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Helena, MT 59623 

Phone: 406-447-8492 
Fax: 406-447-8460 
Email: kholland@helenamt.gov helenamt.gov 

Date:  September 25, 2023 

STAFF REPORT 

To:  Helena Board of Adjustment 

From:  Kyle Holland, City Planner II 

Subject: Consideration of: 

1. A variance from Section 11-4-2 to decrease the minimum side lot line setback from 6’ to 3’, for a
property with the legal description of the East 65 feet of Lots 5 and 6, Block C of the Tietjen
Addition to the City of Helena, Lewis and Clark County, Montana

AND 
2. A variance from Section 11-4-2 to decrease the minimum side lot line setback from 6’ to 4’, for a

property with the legal description of the East 65 feet of Lots 5 and 6, Block C of the Tietjen 
Addition to the City of Helena, Lewis and Clark County, Montana 

The reason for this variance is to place a shed on the property. 

This property is located at 921 E 6th Ave. 

OVERVIEW 

GENERAL INFORMATION 

DATE OF APPLICATION:  Application received August 28, 2023 

PUBLIC HEARING DATE:  Board of Adjustment - 5:30 p.m., Tuesday, October 3, 2023 

PROPERTY OWNER: Christ’s Church 

MAILING ADDRESS:  921 E 6th Ave, Helena, MT 59601 

CONTACT NUMBER:  (406) 465-2368 

APPLICANT:  Larry Goll 

MAILING ADDRESS:  71 Hill Brothers Road, Clancy, MT 59634 

CONTACT NUMBER:  (406) 465-6997 

EMAIL ADDRESS:  lbgoll@gmail.com 

PROPERTY ADDRESSES: 703 Breckenridge St, Helena, MT 59601 

mailto:kholland@helenamt.gov


LEGAL DESCRIPTION:   

East 65 feet of Lots 5 and 6, Block C of the Tietjen Addition to the City of Helena, Lewis and Clark County, 
Montana 
 
PRESENT LAND USE: Church 

ADJACENT LAND USE:  
 North: R-3 – Residential - Single Dwelling Unit 
 South: R-3 – Residential - Single Dwelling Unit 
  R-3 - Residential – Two Dwelling Unit 
 East:  R-3 – Residential - Single Dwelling Unit 
 West:  R-3 – Residential – Multi Dwelling Unit 
   
PRESENT ZONING:  R-3 
 
VARIANCE PROPOSALS:   

1. A variance from Section 11-4-2 to decrease the minimum side lot line setback from 6’ to 3’, for a 
property with the legal description of the East 65 feet of Lots 5 and 6, Block C of the Tietjen 
Addition to the City of Helena, Lewis and Clark County, Montana  

AND 
2. A variance from Section 11-4-2 to decrease the minimum side lot line setback from 6’ to 4’, for a 

property with the legal description of the East 65 feet of Lots 5 and 6, Block C of the Tietjen 
Addition to the City of Helena, Lewis and Clark County, Montana 

 
HISTORY OF APPLICABLE PERMITTING ACTION: 

• August 2022 – A permit for a new furnace 
• August 1996 – A Permit for new water service 
• November 1977- A permit for new rear stairs 
• August 1949 – Original permit for construction of a church 

 
There was a variance granted in April of 1981 to permit a front yard fence to exceed the height maximum 

 
ZONING EVALUATION for the property legally addressed as 921 6th Ave, Helena, MT, located in a R-3 

zoning district.     

ZONING 
REQUIREMENT 

Applicable 
ZONING 

REGULATION 

PRESENT 
CONDITION 

PROPOSAL 
VARIANCE 
REQUIRED 

City Code:  
§11-4-2 
LOT REQUIREMENTS 
FOR ZONING DISTRICTS 

Side Lot Line 
Setback – R-3 

Zoning 
District  

New Construction 3’  Yes 

City Code:  
§11-4-2 
LOT REQUIREMENTS 
FOR ZONING DISTRICTS 

Side Lot Line 
Setback – R-3 

Zoning 
District 

New Construction 4’   Yes 

 
BOARD OF ADJUSTMENT VARIANCE CRITERIA 
Section 11-5-5 of the Helena Zoning Ordinance includes certain criteria that must be reviewed as part of 
the variance procedure. 
 
To approve a requested variance for a new building or portion thereof, the board of adjustment shall consider 
the following standards and find as follows: 

1. The variance will not create a significant risk to the public health, safety, or general welfare; 
2. The variance will not significantly reduce or impair the peaceful use of existing property or 
improvements in the vicinity and the zoning district in which the subject property is located; and 



3. Strict compliance with the provisions of this title would create unnecessary hardship or practical 
difficulty. 

 In evaluating the standards above, the board of adjustment may consider the following factors: 
1. Special conditions and circumstances that are unique to the applicant’s site, including the size of the 
property, unusual or extreme topography, or unusual shape of the property. 
2. The height, location, or dimensions of existing structures located on the site or in the vicinity of the 
site. 
3. Whether there is a prevalence of nonconformities in the vicinity of the site that are similar to the 
variance requested. 
4. The subsequent imposition of zoning restrictions creating nonconforming lots or parcels, and 
governmental actions beyond the applicant’s control. 
5. Whether a literal interpretation of the provisions of this Title would deprive the property owner of 
rights commonly enjoyed by other properties similarly situated in the same district under the terms of 
this Title. 
6. The extent to which the hardship or difficulty results from the actions of the applicant. 
7. Whether granting the variance requested will confer an unreasonable special privilege to the 
subject property that is not available to other properties similarly located in the same zoning district. 

 
PUBLIC COMMENT: 
As of Monday, September 25, 2023, one comment against the requested variance has been received. 
 
City Attorney’s Office: 

It is the recommendation of the City Attorney’s Office, that staff does not make a recommendation to 
approve or deny a variance. 
 
CONCLUSION 
Montana law states the Board of Adjustment has authority to consider “…upon appeal in specific cases such 
variance from the terms of the ordinance as will not be contrary to the public interest, where, owing to 
special conditions, a literal enforcement of the provisions of the ordinance will result in unnecessary 
hardship and so that the spirit of the ordinance shall be observed and substantial justice done.”  (76-2-323 
MCA) 
 
Motion:  
 
Move to Approve or Deny  
 

1. A variance from Section 11-4-2 to decrease the minimum side lot line setback from 6’ to 3’, 
for a property with the legal description of the East 65 feet of Lots 5 and 6, Block C of the 
Tietjen Addition to the City of Helena, Lewis and Clark County, Montana  

AND 
2. A variance from Section 11-4-2 to decrease the minimum side lot line setback from 6’ to 4’, 

for a property with the legal description of the East 65 feet of Lots 5 and 6, Block C of the 
Tietjen Addition to the City of Helena, Lewis and Clark County, Montana 

 
If the Board of Adjustment approves the requested variance, the following condition is recommended: 
 
Building Permit: A building permit must be obtained within one (1) year. 
 
Regards, 

 
Kyle Holland, Planner II 
Community Development Department 
City-County Building 
316 N. Park Ave, Rm 403 
Helena, MT 59623  



 



























Project Number: ZBOA2308-005

Site Address: 921 E 6TH AVE

City, State Zip Code: HELENA, MT 59601

Applied: 8/28/2023 Approved: 

Closed: 

Parent Project: 

Applicant: Larry Coll

Owner: CHRIST'S CHURCH

Contractor: <NONE>

Description: 921 E 6th Ave

Expired: 

Status: RECEIVED

Details:

LIST OF REVIEWS

SENT DATE RETURNED 
DATE DUE DATE TYPE CONTACT STATUS REMARKS

Review Group: ALL

9/15/2023 9/25/2023 9/25/2023 BUILDING Kim Mack SEE COMMENTS

Notes:

2021 International Residential Code (IRC) requires one-hour fire resistive construction where structure is less than 5 feet from property line.  Although 
the shed of 120 square feet would not need a permit, language in the IRC commentary states, "even work that does not require a permit, must be done 
in a manner that will comply with the code requirements.
If shed is move to 3 feet and 4 feet from property line, the west and south walls will require modifications to comply with one-hour construction.
Building Division can assist is provide information for construction compliance.

9/15/2023 9/25/2023 CITY ATTORNEY Attorney Bucket

Notes:

9/15/2023 9/25/2023 ENGINEERING Tyson Lesmeister

Notes:

9/15/2023 9/25/2023 9/25/2023 FIRE Lou Antonick SEE COMMENTS

Notes:

This must meet all International Building Code and International Fire Code requirements.

9/15/2023 9/25/2023 POLICE Police Bucket

Notes:

9/15/2023 9/19/2023 9/25/2023 PUBLIC WORKS JAMIE CLARK NO COMMENT

Notes:

Printed: Friday, 29 September, 2023 1 of 2

Project Reviews
City of Helena



9/15/2023 9/26/2023 9/25/2023 TRANSPORTATION 
SYSTEMS Mark Young NO COMMENT

Notes:

Review Group: AUTO

8/28/2023 8/31/2023 DIRECTOR REVIEW Christopher Brink

Notes:

Printed: Friday, 29 September, 2023 2 of 2

Project Reviews
City of Helena





 Kyle Holland, Planner II 

Community Development Department  

316 North Park Avenue, Room 445 

Helena, MT 59623 

 
Phone: 406-447-8492 
Fax: 406-447-8460 
Email: kholland@helenamt.gov  

 

helenamt.gov 

 

 
Date:  September 25, 2023 
 
Subject: Multiple conversations with George McCauley, 926 5th Ave., regarding the zoning violation and 

variance request at 921 E 6th.  
 
Conversation :   Starting with a conversation about setback requirements and zoning violations I have had 

several in-person and phone conversations with Mr. McCauley regarding the setback 
requirements, zoning violation policies, and variance procedures regarding the location of 
the shed at 921 E 6th. Throughout these conversations Mr. McCauley has maintained his 
disapproval of construction that does not follow the City guidelines and procedures. He has 
commented that just because other similar structures have been constructed with similar 
setbacks without variances or City approval does not mean that the rules should not be 
followed.  

 
 Mr. McCauley also has concerns about the runoff from the shed and its potential impacts to 

his studio. He states that he has worked to improve his property to manage his runoff and 
does not believe that he should be potentially impacted by other properties. 

 
 
 
Sincerely, 
 

 
 
Kyle Holland, Planner II 
Community Development Department 
City-County Building 
316 N. Park Ave, Rm 403 
Helena, MT 59601 
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