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I. PURPOSE

To establish written guidelines to govern response, investigation and reporting of traffic crashes by officers of this department.

II. POLICY

A. It is the policy of the Helena Police Department to properly and completely investigate all traffic crashes reported to or discovered by the officers of the department, except:

1. Cold crashes - crashes that occurred at a different time or place.

2. Private property crash, or

3. Crashes that occur in/on areas outside 
the jurisdiction of the department.

B. Helena Police Officers will respond to and assist citizens involved in cold or private property crashes as requested, or as required by Montana law. 

C. Traffic crash investigations by officers of this department will include: 

1. Rendering emergency aid.

2. Providing traffic control.

3. Protecting the crash scene in consideration of the safety of those persons involved.

4. Determination of traffic code violations.

5. Issuing appropriate citations for traffic code violations.

6. Appropriate law enforcement action, including the filing of a crash report as required by department procedure and state law.

7. Advising the parties involved of their legal responsibilities.

8. Any other actions deemed necessary by the investigating officer.

D. Traffic Enforcement

1. It is the policy of the Helena Police Department that officers investigating traffic crashes issue citations for any and all moving violations for which probable cause exists or is discovered during the course of the investigation.

2. The evaluation of negligence, culpability, fault or liability in traffic crashes are issues to be addressed by the City Prosecutor/County Attorney’s Office, the judiciary and the respective insurance companies insuring the vehicles and drivers involved.  As such, Helena Police officers will not offer opinions or speculate on these issues to the drivers, media, bystanders, witnesses, or others.
3. Citations for non-moving violations will be issued at the officer’s discretion, except if the violation contributes to the crash or if the officer is able to develop probable cause for the following violations:

a. No driver’s license or a licensing restriction violation (i.e. corrective lenses required, no night time driving, etc).

b. None, fictitious or expired vehicle registration.

c. No vehicle liability insurance, no proof of insurance or proof of financial responsibility.

d. Noncompliance with the seatbelt or child restraint laws.

e. Violation of motorcycle helmet laws.

f. Vehicle equipment violations (i.e. no or faulty brake lights, defective parking brake, etc).

E. All reports, statements, diagrams and other information gathered at a crash scene by Helena Police officers are considered to be official police records and the property of the Helena Police Department.  Such information is only to be disseminated as proscribed in SOP Volume 4, Chapter 4, Section D - Dissemination.
III. PROCEDURE

A. All officers will be trained in traffic crash investigation techniques and reporting procedures.

B. Officers will be assigned to investigate traffic crashes as with any other call for service.

C. Officers will determine an appropriate response to traffic crashes according to SOP Volume 5, Chapter 3, Section E - Emergency Vehicle Operation. 

D. Officers should attempt to determine, as best as possible from the information known, the number of officers needed to assist or any special equipment that may be necessary. This determination may be based on many factors, among which may be:

1. Location, intersection, or time of the crash.

2. Information indicating the need for traffic control.

3. Number and severity of reported injuries.

E. Parking, Stopping or Standing Upon Arrival at a Crash

1. The first consideration of officers upon arriving at the scene of a crash is the safety and protection of those involved and protecting other motorists from becoming involved in this or another traffic crash.  Officers must determine the best course of action to take in accomplishing this based on the circumstances of each particular crash scene. 

2. Officers must consider a number of factors when deciding where to position a police vehicle at an crash scene, among which may be:

a. Protection of evidence at the crash scene.

b. Providing for maximum warning to other motorists and pedestrians of any road/traffic hazards present.

c. Protection of the parties involved in the crash and emergency workers, wrecker operators and others involved in the response to the crash.

3. Officers should avoid creating additional traffic hazards by positioning, stopping the vehicle or standing in unsafe locations, such as hillcrests or unlighted areas and taking into consideration weather conditions or other environmental factors which may affect the scene.

4. Officers should attempt to park or position their vehicle in order to provide maximum use of the vehicle for safety and protection, and for access to needed equipment.

5. Officers shall utilize their vehicle’s emergency lights for the entire period that the crash scene exists, or until the scene is safe for normal traffic to resume.

6. Protection of the Crash Scene

a. When arriving at a crash scene and if the situation requires, the officer should request additional officers for traffic control or other assistance.  Assisting officers should evaluate their response to assist based on provisions in SOP Volume 5, Chapter 3, Section E - Emergency Vehicle Operations.
b. Officers will utilize reasonable means and equipment available to adequately protect the crash scene and persons therein, such as emergency and auxiliary lighting, traffic cones, road flares, emergency road signage, etc and to provide adequate warning to other drivers to slow, stop, park or detour around the crash scene.

c. As soon as is practical after the necessary investigation has been done, officers should remove or arrange to have removed the vehicles involved and any other hazards or debris present.

F. Care and First Aid

1. As soon as is practical, officers will determine whether, and to what extent, persons are injured and provide emergency care and first aid.

2. If it is determined there are injured persons, officers will advise dispatch to contact Helena Fire Rescue and the ambulance to respond, if they have not already been dispatched.

a. Once dispatched, officers will not cancel fire or medical units responding to the crash.

b. Officers will attempt to provide patient information to responding medical units, such as injuries, level of consciousness, etc, as is practical.

c. Officers will attempt to advise responding fire and medical units of any special equipment that may be necessary, such as extrication equipment. 

3. Officers should, when it is safe and appropriate to do so, attempt to mitigate immediate threats to safety, such as leaking gasoline or natural gas, downed power lines, etc., by evacuating or cordoning off the area, calling utility companies, hazardous material teams, etc. 

G. Interviewing Drivers/Passengers/Witnesses

1. Officers will obtain driver’s licenses, or sufficient identifying information, from all involved drivers or pedestrians.  The parties to be interviewed should be separated from one another and then questioned.

2. Officers will locate, identify and attempt to interview all passengers in vehicles involved in the crash.

3. A reasonable attempt shall be made to locate, identify and interview witnesses to the crash.

4. If necessary, the investigating officer will gather written statements from parties involved, including drivers, passengers, witnesses or involved pedestrians.

a. Officers shall attempt to gather written statements from involved drivers/pedestrians if the crash results in injury, death, major property damage, or if the officer received conflicting statements concerning the crash.

b. The investigating officer may gather statements from parties in other crashes as deemed necessary.

5. The investigating or assisting officers shall determine the physical condition of the drivers or pedestrians involved, checking for evidence of drug and/or alcohol use, or physical or mental conditions which may have contributed to the crash.

H. Wreckers

1. Wreckers, if needed, should be requested as soon as possible after the investigating officer determine the involved vehicles may be removed so the scene may be cleared and cleaned of debris.

2. Officers shall follow the procedures laid out in SOP Volume 5, Chapter 3, Section W - Wrecker/Towing Call-outs for summoning wrecker services.

I. Evidence Collection

1. The investigating officer should make note of the physical conditions present at the crash scene (road condition, weather condition, terrain, visibility obstructions, etc) for use in completing his/her crash report.

2. As near as possible, locate the point of impact of the collision and diagram the crash scene.

3. Record and photograph, as necessary, skid marks, tire marks, tire tracks, yaw marks, gouges, collision debris or other items as applicable. 

a. Any debris, auto parts or other items collected from the scene which have evidentiary value, will be handled as evidence in accordance with SOP Volume 5, Chapter 3, Section E - Evidence Procedures.
b. Exposed rolls of film or video footage from patrol vehicles containing evidence of the crash will be handled as any other evidence in accordance with SOP Volume 5, Chapter 3, Section E - Evidence Procedures; or Volume 5, Chapter 3, Section M – Mobile Video Recording Devices – Patrol.   Other than mobile video recorded as a matter of routine in patrol vehicles, specific video footage and/or photographs are not routinely taken of crash scenes.

c. Video and/or photographs shall be taken to document:

(1) Fatal, serious personal injury and major property damage crashes; and

(2) Crashes investigated by the Helena Police Department involving other law enforcement agencies.

d. The investigating officer may take photographs or video of other crash scenes as deemed necessary.

4. Officers should determine and note the working condition and operability of any involved traffic signals, signs, markings or devices. This shall include noting, videoing and/or photographing these conditions and any visibility obstructions of these devices.

J. Examination of Involved Vehicles

1. Officers should take note of clearly evident damage on each of the involved vehicles.

2. The investigating officer should check each vehicle for equipment violations or malfunctions that may have contributed to the crash.  If necessary, the officer should request assistance from other officers with specialized training in determining this.

3. Drivers and/or vehicles should be checked for appropriate permits (driver’s license endorsements, load permits, etc).

4. Check positioning of vehicle switches (headlights, turn signals, etc), parking or handbrakes, gearshift levers, etc as they may pertain to the circumstances of the crash.

5. Officers will not permit any vehicle that has been determined to be unsafe, or cannot be legally operated upon the roadways, to be driven from the scene of an crash.

K. Issuing Citations/Arrests

1. If citations are issued or an arrest is made, the officer shall explain the action taken to the driver(s) cited or arrested.  Officers are not to give legal advice or opinions.
2. If the investigating officer is not able to determine through the initial investigation what if any criminal or traffic charges are warranted, the officer may consult with the City Prosecutor/County Attorneys office for guidance.

3. If felony charges could be filed in connection with a traffic crash, the investigating officer shall not issue citations or file any charges unless at the direction of the City/County Attorney’s Office.  The case report should be forwarded to the City/County Attorney’s Office for charges to be filed.  See  SOP Volume 5, Chapter 3, Section C - Citations and Bail Bonds.

4. If necessary, the officer should advise the persons involved that charges may be filed at a later date following further investigation.

5. The primary investigating officer remains responsible to conduct all necessary follow-up on the investigation until the case is concluded or the case is assigned by a supervisor to another officer or investigator.

L. Crash Information Exchange Forms (HQ 1643)

1. The investigating officer will ensure that a Helena Police Department Crash Information Exchange form (HQ 1643) is completed for each of the involved parties.

2. This information will then be exchanged among the involved parties to ensure each has all the necessary information for insurance reporting purposes.  This information will include:

a. Date, time and location of the crash;

b. Name, address and phone number of the vehicle driver;

c. Vehicle information, including license number, vehicle year, make and owner (name and address);

d. Insurance agent/issuing company and policy number;

e. Tow company/wrecker information, if applicable; and

f. Investigating officer’s name and badge number.

M. Crash Reporting - Investigating Officer

1. Montana law required that every “law enforcement officer who in the regular course of duty investigates a motor vehicle crash in which a person is killed or injured or in which damage to the property of a person exceeds $1000 ..... shall within 10 days after completing the investigation forward a written report of the crash to the department (State Department of Justice/Montana Highway Patrol)”. (MCA 61-7-109 (3))

2. Officers shall use the Montana Highway Patrol Crash Investigator’s Report form HQ 1599 located within the Logisys RMS computer system to complete all written reports of traffic crashes.  All crash reports will be completed electronically, not hand-written, unless necessitated by computer failures.

3. Upon completion of a crash investigation, the investigating officer will submit the crash report by the end of the duty shift worked, unless otherwise authorized, to their shift supervisor for approval and distribution.

4. All crash reports (HQ 1599 forms) must include a diagram of the crash.

5. In all cases where the investigating officer has completed field sketches, notes, diagrams or measurements, these items will be attached to the HQ 1599 form when submitted and is considered part of the crash report.

N. Crash Reporting - Drivers

1. Immediate Notice of Crashes -  “The driver of a vehicle involved in an crash resulting in injury to or death of any person or property damage to an apparent extent of $500.00 or more shall immediately by the quickest means of communication give notice of the crash to the local police department if the crash occurs within a municipality, otherwise to the office of the county sheriff or the nearest office of the highway patrol.”  (MCA 61-7-108)

2. Written Reports of Crashes - “The operator of a motor vehicle that is in any manner involved in a crash within this state in which a person is killed or injured or in which damage to the property of a person in excess of $1,000.00 is sustained shall, within 10 days after the crash, report the matter in writing to the department (State Department of Justice/Montana Highway Patrol) unless the crash was investigated and reported by a law enforcement officer....”  (MCA 61-7-109(1))

3. When Driver is Unable to Report
a. A crash report is not required from any person who is physically incapable of making such report during the period of such incapacity.  (MCA 61-7-110 (1))

b. “Whenever the driver is physically incapable of giving an immediate notice of an crash as required, and there was another occupant in the vehicle at the time of the crash capable of doing so, such occupant shall make or cause to be given the notice not given by the driver.”  (MCA 61-7-110 (2)).

c. If the driver of the vehicle in the crash is not the owner, then the owner of the vehicle shall, within 10 days after learning of the crash, make such a report not made by the driver.  (MCA 61-7-110 (3)).

O. Private Property Crashes

1. Officers will respond to the dispatched location of a private property crash to determine the circumstances surrounding the crash and to assist the involved drivers in gathering the necessary information.

2. If the officer determines the crash resulted from a hit and run, reckless driving, driving under the influence (DUI), or if the crash results in injury or death to any persons, the investigating officer will complete a written crash report (HQ 1599).
3. An officer investigating a private property crash, except those listed above, will furnish all vehicle drivers, involved pedestrians, and damaged-property owners with the following:

a. A completed Crash Information Exchange form (HQ 1643) for each of the other parties involved; and

b. The Helena Police Department call for service number assigned to the crash.

4. For all private property crashes, except those listed above, the officer will provide each vehicle operator with Montana Highway Patrol form PSR2.  This form may also be picked up at the police department offices or the local MHP office.

5. The officer will instruct the involved drivers on completion of the PSR2 form and explain the mailing instructions for delivering the form to the Montana Highway Patrol.  It is the responsibility of the vehicle operators to deliver this form to the Montana Highway Patrol within 10 days after the crash.

P. Cold Crashes (Except Hit and Run or Injury Crashes)

1. Cold crashes are those that occurred at a different time and/or date from when they are reported.

2. The responding officer will ensure the involved drivers have met all requirements of Montana state law concerning their duty in providing information to other parties involved in the crash.  If the responding officer determines the legal requirements were not met, the crash may be investigated as a hit and run.  The procedures for investigating hit and run crashes should then be followed. 

3. The responding officer will provide the complainant with Montana Highway Patrol form PSR2 with instructions on the completion of the form and mailing instructions on returning the form to the highway patrol.

Q. Hit and Run Crashes

1. The officer, at the completion of the investigation, will complete form HQ 1599.

2. The investigating officer will investigate the traffic crash as thoroughly and completely as possible.

3. The investigating officer will provide the driver with the Helena Police Department call for service number and the personal, vehicle and insurance information for the other involved parties if and when it is  discovered.  This information will be provided on the department Crash Information Exchange form (HQ 1643).
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