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RESCINDS:


I. PURPOSE

II. POLICY

III. DEFINITIONS

IV. PROCEDURES

V. PURPOSE

To provide direction and guidance regarding the investigation of sexual crimes/abuse incidents reported to the Helena Police Department.

To provide officers and investigators with guidelines for interacting with the victims of sexual crimes and local health agencies, and conducting interviews with victims and witnesses.

VI. POLICY

The Helena Police Department recognizes that sexual assault or other sexual crimes are often a very traumatic and invasive event for victims.  As such, it should be recognized that the effects of a traumatic event may evidence itself in many ways from person to person, such as gaps in memory or recall, distortions in perception (time, height/weight/age of persons, sounds, etc) and reluctance to retell or relive an event, to name a few.

Research on attitudes toward sexual assault has demonstrated that individuals in our society hold many prejudices about and negative views of sexual assault victims. Thus, victims often suffer not only from the trauma of the assault itself, but also from the effects of these negative stereotypes. The result is that victims feel socially derogated and blamed following their sexual assault, which can prolong, continue, and intensify the substantial psychological and emotional distress the victim experiences. It is 
clear that negative reactions have a harmful effect on victims.

Therefore, sexual crimes investigations will be handled with compassion and consideration for the health and welfare of the victim and toward the goal of providing victims with necessary information and assistance to make their interactions with the criminal justice system easier.

VII. DEFINITIONS

A. For the purposes of this policy statement, “sexual crimes” include offenses described in Title 45 Chapter 5 Part 5 of Montana Codes Annotated, to include sexual assault and sexual intercourse without consent.

B.
Multidisciplinary Team (MDT) is a group of professionals from different agencies working together cooperatively to respond to child victims of trauma, crime or abuse, and to minimize re-

traumatization to victims and increase prosecution of offenders (Lewis & Clark MDT Protocol)
VIII. PROCEDURES

A. 911 Telecommunicator Responsibilities

1. If health care facility personnel call in a sexual crimes report, obtain initial information only (name and location of victim, reporting party’s name and job title, victim’s location), assign and dispatch an available officer.
2. If the victim calls to make a report, an officer will be assigned and dispatched to investigate unless the complainant specifically refuses assistance.  A victim will not be asked if they want to see an officer or if they wish to pursue charges against an offender; the assumption is made they are requesting assistance by contacting the 911 Center.
a. If the victim wants no department response:

(1) Try to obtain as much information as possible concerning details of the crime.  Do not insist upon the victim’s identity.

(2) Encourage the victim to go to the hospital for treatment and evidence collection.  Explain that if evidence collection is done, it will not be turned over to law enforcement unless requested by the victim.   The reason for the collection is for future use should the victim later decide he/she wants to go forward with the investigation.
(3) If necessary, assure the victim that resources are available to pay for their treatment and examination – they may not be responsible for the costs.

(a) Explain the presence of the Forensic Rape Examination Payment Program (FREPP) that will cover costs of the examination related to a sexual assault.

(b) If necessary, explain that resources may also be available through Crime Victims Compensation Fund to cover other medical costs.

(c) Information on FREPP may be available at St. Peter’s Hospital or through the Violence Against Women Act (VAWA) detective.
(4) Even if no report is made, refer the victim to Sexual Assault Outreach and Victim/Witness Advocacy (443-3360, 1-800-248-3166) for further assistance.

b. If the victim did not decline a law enforcement response:

(1) Obtain initial information only such as name, present location, telephone number, basic incident details, and victim’s condition.

(2) Ensure the victim’s safety.  Dispatch an officer immediately.  Ask for name (if suspect’s identity is known to the victim), description of the assailant, possible location or direction and means of flight from the scene, and the time elapsed since the crime.  Stay on the line until officer arrives if an immediate danger appears present.

(3) If the crime is an assault and it occurred within the last 72 hours, explain to the victim the necessity of not performing the following: washing self or clothes, brushing teeth, eating, drinking, smoking, douching, combing hair or putting on make-up, going to the toilet, and touching or moving anything at the crime scene.  If the victim has already destroyed some evidence, reassure the victim, but ask they not do any more “clean up”.

(4) If the assault occurred more than 72 hours earlier, recommend the victim seek medical attention, and dispatch an officer.

(5) Ask if the person has transportation.  Have the officer respond to where the victim is located, if possible.

3. As needed, notify the victim that neither they nor anyone who helps him/her obtain medical or other assistance or report the offense to law enforcement can be prosecuted under 45-5-624 MCA – Unlawful attempt to purchase or possession of intoxicating substance.

4. Give a complete report of the information obtained to the patrol officer assigned to the case, if possible, before he/she contacts the victim.  Information may be relayed via Mobile Data Computer if there are confidentiality concerns or other circumstances that information cannot or should not be transmitted via radio.
B. Patrol responsibilities

1. Victim Assistance

a. The primary concern is the victim’s physical well being.  Give attention to the victim’s emergency medical needs.  Ensure the victim’s safety.

b. The officer should explain his/her role to the victim and what will be done at the scene and through follow-up. 
c.  At no time during the investigation will the officer ask the victim if they want to pursue charges.   Officers and investigators will fully investigate all reported sexual crimes and sexual intercourse without consent cases they are assigned to.  
d. Officers and investigators should try to avoid language that may discourage the victim from following through with the reporting of the crime or cooperating in the investigation, such as reference to the strength of the case, potential for a conviction, etc.   
e. Prior to interviewing the victim, the officer should offer to contact a victim advocate to be present during the interview.  Advocacy services are available by contacting the Friendship Center at (406) 442-6800 during business hours or (406) 459-3254 (on-call).
f. If family or a friend is requested or present during an interview make sure that the person understands their role is support and not to answer questions for the victim.
g.  Before the conclusion of the initial investigation, the officer shall complete and provide to the victim a Notice of Rights for Victims of Domestic Abuse, Sexual Assault and Stalking form. The officer will explain all applicable information on the advisory to the victim and answer any questions or provide other reasonable assistance.

2. Initial Investigation

a. Preserve the crime scene, if available.  As necessary, refer to SOP Volume 5, Chapter 3, Section E – Evidence Handling for guidance.

(1) Protection of the crime scene may include, but is not limited to bedding, clothing, and related materials.

(2) Ask the victim to not wash or urinate until a medical examination can be performed.

(3) Consult with the on duty shift supervisor concerning collection of evidence.  Whether evidence is collected immediately may depend upon whether a detective will be assisting with the initial investigation.  If directed to complete evidence collection:

(a) Locate, photograph, collect and properly package and mark all evidence at the scene.

(b) Within proper legal restrictions, conduct a comprehensive search for all available items of evidence.

(c) Ensure all items of evidence, including any subsequently collected examination kits, are properly documented and entered into evidence at the Law Enforcement Center.

b. Be alert to any suspects in the area; give broadcast of suspect information if available and applicable to the situation.

c. Obtain preliminary statements from the victim and witnesses.  Try to establish rapport and get only the information needed to establish the offense(s) committed, victim’s identity and to describe and locate any suspect(s).

d. If the victim of the crime is a juvenile under the age of 14, mentally handicapped, developmentally disabled or otherwise unable to care for or make informed decisions for him/herself:
(1) Do not interview the victim, unless essential to the immediate investigation. If interview is necessary consider contacting the on-call detective to request specially trained investigators to conduct the interview according to established procedures.   It is important to minimize the number of times a child will have to retell his/her story in order to prevent contamination of statements and further trauma to the child.  Child abuse incidents are referred to the Lewis & Clark County Multidisciplinary Team for further investigation.
(2) Complete a Minimal Facts Worksheet and interview concerning the incident.  Whenever possible, the responding officer should collect the information from an adult, parent, guardian or caregiver.  See attached MDT Investigative Screening & Minimal Facts Interview Form.
(3) The responding officer should complete the appropriate crime or arrest report based upon the information gathered and results of his/her initial investigation.
(4) See SOP Volume 5, Chapter 3, Section C – Child Abuse Investigations for further direction in investigation of child sexual abuse/assault cases.
e. The responding officer shall consult with the on duty shift supervisor concerning the results of the preliminary investigation to determine whether to continue the investigation immediately and/or the need to contact a detective to respond to the scene.

(1) If it is determined that the case needs immediate attention by a detective, the on-duty shift supervisor will contact a detective on duty at the time, or the detective on-call.

(2) The detective will make the determination whether to respond to investigate, summon other investigative assistance or allow the responding patrol officer to complete the initial investigation.

f. If appropriate to the incident (normally if the assault occurred within the last 72 hours), request that the victim consent to a medical and sexual assault examination. If the victim is not already at a health care facility, the officer shall arrange transportation or transport the victim to the hospital or other health care facility personally.  There may be many circumstances that would dictate an examination beyond the normal 72 hour rule.  If there are any questions whether an exam should be conducted, the officer should consult with a supervisor or the on-call detective.
(1) Explain to the victim the legal and medical necessity of the examination.

(2) If necessary, assure the victim resources are available to pay for their treatment and examination – they may not be responsible for the costs.

(a) If requested by law enforcement, the cost of the sexual assault examination is paid by the law enforcement agency.

(b) Explain presence of the Forensic Rape Examination Payment Program (FREPP) that will cover costs of the examination related to a sexual assault even if no complaint is filed.

(c) If necessary, explain that resources may also be available through Crime Victims Compensation Fund to cover other medical costs.

(d) Information on FREPP may be available at St. Peter’s Hospital or through the Violence Against Women Act detective.

(3) Ask the victim to take a change of clothing along.

(4) Relay pertinent information concerning the assault to the examining physician or nurse examiner.  
(5) Meet with the examining physician or nurse examiner after the examination.   The investigating officer should summarize the finding of the medical personnel in the crime report.  The summary can be written in basic terms rather than detailed medical terms.    
(6) Try to obtain a signed medical release from the victim prior to leaving the medical facility.

(7) Ensure that only the proper examination kit provided by the state crime lab is used for evidence collection.  Ensure items are properly collected, identified and stored.  Ensure photographs are taken of any injuries to the victim, with his/her consent.

(8) If there is indication or complaint of alcohol or drug incapacitation of the victim during the assault, request that a blood and urine sample be collected from the victim.  A toxicology kit should be used for the collection.  If not available at the healthcare facility, the officer should provide a kit to the facility for use. New kits are available from the Montana State Crime Lab.  

(9) Remain on hand at the hospital until the investigation is completed, the victim is released, or until released by detectives.

(10) The officer should arrange transportation, or transport the victim home following the examination.

g. If witnesses or suspects are identified, an initial interview should be conducted as soon as possible by the responding officer or the assigned investigator.  The responding officer and/or the on-duty supervisor should consider consulting with the on-call CID investigator whether and/or how these interviews are held. 

h. Arrest suspect(s) if  probable cause is established.

i. At the conclusion of the initial investigation, the responding officer will complete the appropriate crime or arrest report based upon the information and evidence gathered and results of his/her initial investigation.

j. Sexual assault cases will be forwarded to Criminal Investigations for assignment to a detective, if not already done.

C. Investigator Responsibilities

1. An investigator may respond to a sexual assault complaint without prior involvement of patrol officers.

2. An investigative officer will be assigned to the follow-up investigation as soon as possible after the initial complaint and will remain responsible for the case until it is closed or removed from his/her responsibility.

3. The investigating officer shall:

a. Consult with the responding officer to get the basic facts of the incident and obtain a complete report from the patrol officer assigned to the case.

b. Conduct an in-depth interview with the victim. Prior to the interview offer to contact a victim advocate to be present during the interview.  Victim advocates are available by contacting The Friendship Center. 
c. If possible, the interview should be conducted at a location that is convenient and comfortable to the victim.   A video-recorded interview is usually preferred.  Consideration should be made to use a facility that has this capability, other than the law enforcement center.  Should a location other than the law enforcement center be needed, officers should consult with a supervisor or the on-call detective for available locations.
d. If family or a friend is requested or present during an interview make sure that the person understands their role is support and not to answer questions for the victim
e. If force was used against the victim, attempt to obtain follow-up photographs of developing injuries.  
f. Interviewing child sexual assault victims requires special guidelines.  Reports of child sexual assault meeting screening criteria are referred through the department liaison to the Lewis and Clark County Multidisciplinary Team.  See SOP Volume 5, Chapter 3, Section C – Child Abuse Investigations for further guidance.

g. Attempt to identify and locate all witnesses to the crime.  Interview witnesses and collect all pertinent information.

h. Ensure all evidence has been identified, collected and properly stored and processed from the crime scene, the victim and the offender.

i. If not previously established, develop and prioritize suspects, if the offender’s identity is known.

j. Consider the use of recorded pretextual telephone calls to the suspect under proper legal authority.  If such a method is used and involves the victim’s participation, ensure a victim advocate or other support person is provided if requested by the victim. 

k. Conduct initial interviews of suspects and witnesses as soon as practical after identity is known. 

l. Conduct a thorough interrogation of the offender using the appropriate investigative techniques.

m. Arrest suspect(s) if probable cause is established.

n. Maintain necessary evidentiary standards for transfer of evidence from suspect/victim, through the evidence technician to the crime lab for processing.  Maintain contact with the crime lab to determine and respond to development of evidentiary issues.

o. Ensure the victim has been advised of his/her rights and opportunities for assistance as a crime victim and that all available referral information has been provided to connect the victim with community resources.

p. Complete the necessary reports and transfer information to the City or County Attorney for prosecution.  Consult with the assigned prosecutor to develop the case, familiarize the victim with the legal processes and ensure victim’s needs and requests are attended to in a timely manner.

q. Maintain continued contact with the victim to ensure that appropriate assistance is available and to apprise the victim of progress in the case.

r. Respect and protect the confidentiality and wishes of the victim regarding notification and participation of others throughout the investigation.

s. Remain in contact with the victim/witness advocacy office to ensure they have all applicable information concerning the incident and victim in order to provide assistance to the victim if needed or requested.

t. Concerning cases in which the City or County Attorney’s Office declined prosecution, the investigator should consult with the assigned prosecutor to determine why the case was declined.
4. Supervisory Responsibilities-Initial Response

a. Provide proper guidance and support to the responding officers.

b. Request response of on-call detective, if required.

c. Ensure that a comprehensive investigation is completed

d. Review the initial crime or arrest report to ensure all policies and procedures are followed and the crime is appropriately reported and coded.
e. Ensure proper notification of command staff officers as the circumstances of a case may dictate.    

5. Supervisory Responsibility-Investigative Supervisor

a. Review the initial crime or arrest report to ensure all policies and procedures were followed.   

b. Ensure sexual assault cases requiring follow-up are assigned to an investigator.
c. Review all cases referred to the City or County Attorney’s Office in which prosecution is declined.   If necessary meet with the assigned prosecutor to determine reason prosecution was declined. 

6. Training
a. All officers who may respond to and/or investigate sexual crimes should attend periodic training on the subject.  The training may include:
(1) The contents of this policy

(2) Working with individuals reporting sexual crimes to assist in minimizing emotional trauma.

(3) Response to drug and/or alcohol facilitated sexual crimes.  
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MULTIDISCIPLINARY TEAM (MDT)

INVESTIGATIVE SCREENING INTERVIEW

PURPOSE:  To gather initial information, that can be shared by the multidisciplinary team to initiate an abuse/assault investigation, while minimizing the impact of multiple interviews on those presenting for evaluation.

INSTRUCTION:  Patrol officers are to complete the screening form when responding to those presenting for evaluation/investigation by the MDT. Original form is to be given to CID for the investigator’s use and team distribution.

Date:__________
Time Contacted: ____________
Officer:____________________

CFS Number:___________________
Reporter:_____________________________

Nature of Investigation:

Sexual Abuse/Assault

____________





Physical Abuse


____________





Both



____________





Other



____________

Time of abuse/assault:

Acute (less than 72 hours ago)
____________





Non-Acute (over 72 hours ago)
____________

Name:_________________________
DOB:___________
Gender:___________

Address: __________________________________________________________

Home Phone: _______________

Other Contact Numbers: _________________

School/Day Care Information: __________________________________________

Alleged Offender(s):

Name: ___________________________
Age: ______





Address: _________________________
Ph:________





Name: ___________________________
Age: ______





Address: _________________________
Ph:________

Relationship to victim: ___________________________________________________

Who accompanied victim?

Name


Address
Phone

Age

Relationship 

Who does victim live with?

Name


Address
Phone

Age

Relationship

MINIMAL FACTS INTERVIEW

Responding to reports of Child Victims 

The minimal facts interview procedure is part of the Lewis and Clark County Multi-disciplinary team (MDT) protocol for investigating reports alleging a child victimized 

by crime or abuse.  There are two important objectives of the procedure: 

1. To document a child’s statement so the evidence can be used for successful prosecution of perpetrators. 

2. To assure a child victim is only interviewed once by a trained forensic interviewer to prevent contamination of statements and further trauma to the child.  

Procedure: 

The responding investigator taking the initial report of suspected child victimization uses the minimal facts interview form to document basic information about the alleged incident. 

Whenever possible – the responding investigator collects the information from an adult reporter, parent, guardian, or caregiver – but does not talk directly with the child; even if the reporter wants the child interviewed immediately.
Minimal Facts Shall Include:

1. What happened? 

2. Where did the alleged abuse happen? (location, address, which room)

3. When did it happen? 

4. Who is/are the alleged perpetrator(s)?  Age/DOB of alleged perpetrator?

5. Are there other victims or witnesses?

6. What steps are necessary to protect the child or other victims?  (Does the alleged 

perpetrator have access to siblings or other children?)

7. Is immediate medical attention necessary?  If abuse has taken place within 72 hours, a medical exam is necessary to gather evidence. 

8. Do not ask the child WHY the abuse happened as it infers to the child that they 

are to blame.



The non-offending parent or caretaker should be advised that an in depth, forensic interview would take place at the Children’s Advocacy Center.   At the center, the child and their caregiver will meet other members of the CAC multidisciplinary team, CAC staff, and the forensic interviewer. 


It is understood that the approach to the Minimal Facts Interview must be flexible and permit the responding officer or investigator to use his/her common sense.  For example, if the child volunteers’ detailed information, that information should be written down, or otherwise recorded, and the report should reflect the circumstances under which the child made the disclosures.
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