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I. PURPOSE

The Helena Police Department strives to protect all victims of domestic violence.  This policy provides guidelines to officers in conducting a proper investigation, documenting incidents of domestic violence and guidance in taking appropriate enforcement action.

II. POLICY

It is the policy of the Helena Police Department to thoroughly investigate all incidents of domestic violence either reported to its officers or discovered by officers during the course of their duties. The ultimate goals of the Department are the protection of the victim from further violence, successful prosecution of offenders and referral of victims and their families to community resources to avoid future incidents of violence.  In accordance with state law, officers are instructed that arrest is the preferred response to partner or family member assault cases involving injury to the victim, use or threatened use of a weapon, violation of a restraining order or in other cases where there is imminent danger to the victim.  

III. DEFINITIONS

Domestic Violence, or Partner Family Member Assault, is defined in Montana law as knowingly or purposely causing bodily injury, reasonable apprehension of bodily injury, or negligently causing injury with a weapon to a partner or family member, as 

defined in 45-5-206 MCA.

IV. PROCEDURE

A. Upon receiving a report of domestic violence, the primary investigating officer will respond in accordance with current department policy

1. If reported as an “in progress” assault between two parties, officers will respond per guidelines for crimes against persons in progress.

2. If reported as an argument, verbal disturbance or otherwise not an “in progress” assault, officers should evaluate the potential for the incident to escalate in violence\ and respond accordingly.

3. Incidents reported as “cold” and not in progress dictate a normal response by officers.

B. In all cases except “cold” incidents, domestic violence investigations will be handled by at least two officers, unless officer staffing or call load dictate otherwise.  In those instances, a back up officer will be dispatched immediately when one becomes available.

C. Investigative procedures

1. Arriving on scene, responding officers should attempt to gather as much information as possible before contacting involved parties.  It is recognized this is not always possible if the incident is “in progress” or if a person’s safety or welfare is in danger.

a. Listen to and observe the location where the incident is occurring, if possible

b. Locate and speak with complainant, if applicable.

c. Speak with any witnesses to incident if possible.

2. Contact involved parties.

a. Determine occupants of residence, those present during incident, those directly involved in incident.

b. Determine injuries to involved parties, summon medical assistance as soon as practical if needed.

c. Separate involved parties as best possible and conduct interviews with each.  Again, this is best accomplished with at least two officers.

d. If officers determine through their initial investigation it is possible an incident of domestic violence has occurred, they should continue with their interviews 

3. Officers shall reference the “Helena Police Department PFMA Arrest/Incident Report Writing Checklist” to guide their interviews. (See attached).  The guide contains a checklist of information that is essential to gather in order to thoroughly document the incident.  The guide is as follows:

a. Time of incident and time of arrival – information pertinent to determine time of an assault versus time statements were made to investigating officers.  Used to determine whether statements are fresh enough to be admitted in court as excited utterances.

b. Relevant 911 information – information from the complainant to 911/dispatch operator should be taken into consideration when determining arrest probable cause.

c. Immediate statements of either party – information provided to officers upon immediate contact, when the parties have often not had time to consider the incident or construct or plan their statements.

d. Interview all parties and witnesses, documenting –
(1) Relationship of involved parties/witnesses (valuable in determining assault versus PFMA offenses)

(2) Name, address, phone (work, home, cellular) and other personal information necessary for report.

(3) Individual’s account of events

(4) When and how the violence started

(5) Officers’ observations related to the accounts of the event – does the evidence match the accounts?

(6) Injuries, including those not visible (e.g. sexual assault, strangulation) – ask person to describe any pain.

(7) Emotional state/demeanor - may be valuable in determining reasonable apprehension or whether emotional state matches statements from person. 

(8) Alcohol or drug impairment

e. Evidence collected – photos, in-car video tapes, weapons seized, items recovered from scene (broken phone, clothing from victim, etc)

f. Children present, involved in incident, general welfare – Including children not present during incident but residing in household.  Information may be used during court proceedings to enhance offender’s sentence. Information is also valuable for any subsequent Department of Family Services investigation or actions.

g. Medical help offered or used – in any complaint of injury, always offer to contact medical assistance.  Document any medical treatment received.

h. Rationale for arrest or non-arrest – what information was used to establish probable cause for arrest or explanation as to why no arrest was made.

i. Summarize actions – Arrest, no arrest, attempt to locate issued, warrant application, victim’s rights form issued, referrals made.

j. Existence of orders of protection, probation status, warrants, prior convictions
k. Victim’s responses to risk assessment questions
l. Names and phone numbers of two people who can always contact victim – This information is not included in the officer’s written report.  Should an arrest be made, it should be recorded on the victim notification form at the detention center.
4. During the course of their interview, officers will discuss with any victim or possible victim of domestic violence, the risk assessment questions printed on the “Report Writing Checklist”.  This information is vital in helping establish past histories of violence and mindset in support of a victim’s reasonable apprehension of bodily injury.  Information is also helpful for courts and social service agencies to determine if further intervention may be required to protect the victim

a. “Do you think he/she will seriously injure or kill you or your children?  What makes you think so?  What makes you think not?”

b. “How frequently and seriously does he/she intimidate, threaten or assault you?”

c. “Describe the most frightening event/worst incidence of violence involving him/her.”

5. When more than one responding officer is involved in interviewing involved parties and investigating the incident, the officers should meet and confer regarding their findings.  This is important in order to ensure the incident is accurately and completely investigated and probable cause for an arrest, if necessary, is established.

6. In accordance with state MCA, if during the course of the investigation officers believe the parties were involved in mutual aggression, the officer shall evaluate the situation to determine the predominant aggressor.  The evaluation must take into account, but is not limited to, these considerations, regardless of who was the first aggressor:

a. Prior history of violence between the parties, if available

b. Relative severity of injuries received by each person

c. Whether an act of or threat of violence was taken in self defense

d. The relative sizes and apparent strength of each person

e. The apparent fear or lack of fear between the involved parties 

f. Statements made by witnesses (reference 46-6-311 MCA)

7. If the investigating officers are able to determine a predominant aggressor, only the predominant aggressor may be arrested.

a. If the investigating officers deem it necessary, the case may be referred to the City or County Attorney’s Office for consideration of charges against the second party.

8. If officers have not already done so, the complainant and witnesses to the incident will be contacted and interviewed prior to an arrest decision being made, if possible.

9. Arrest determination


a. Upon completion of the investigation, the investigating officer(s) will determine if probable cause exists to make an arrest.

b. As noted in the policy statement, arrest is the preferred response in cases involving injury to or imminent danger to the victim, injury resulting from the negligent use of a weapon, or violation of a restraining order.

(1) For the purposes of this policy, “arrest” of a suspect refers to the taking of a person into physical custody and their subsequent incarceration.

(2) In the case of juvenile suspects, “arrest” refers to the issuance of a Notice to Appear and may or may not involve taking the juvenile into physical custody or their detention in a detention facility.

c. Victims will not be asked to “sign a complaint” or whether they are willing to pursue charges against the suspect.  Officers will make the determination whether probable cause exists for an arrest and sign the complaint if probable cause is determined.

d. If the investigating officer(s) determine no assault or other violation took place, or probable cause cannot be established to support an arrest:

(1) The officer will document the investigation in a written report.

(a) If no criminal violations were determined to have occurred, the incident will be reported as a “family/domestic problem.”

(b) If officer has reason to believe an incident of domestic violence occurred, but probable cause does not exist for arrest, the incident will be documented as a “Partner/Family Member Assault.”

e. In determining criminal charges for the arrestee, officers will always consider the highest applicable charge.

(1) Example – in a reported PFMA incident, it is determined the suspect cut the victim with a knife.  The suspect should be charged with “Assault with a Weapon”, which is a felony, rather than PFMA.

(2) Such incidents should be investigated as domestic violence incidents, using the procedures outlined in this SOP.  Officers will investigate any further information as may be necessary relating to these charges in addition to any PFMA-related questioning.

f. In cases where the victim has a warrant for his/her arrest, officers will contact the shift OIC before arresting the victim for the warrant.

(1) The shift OIC will consider the seriousness of the warrant before determining if an arrest is made.

(2) While arrests on warrants for major offenses or large bonds are authorized, non-arrest of the victim on warrants is the preferred response.

g. If the investigating officer determines an arrest is warranted, but the suspect cannot be immediately located, the following guidelines will be followed:

(1) As a general rule, officers are permitted to take offenders into physical custody up to 8 hours after the incident occurred.  This is not a concrete time frame, rather a general guideline.  Officers should take into consideration the present, real and immediate threat to the victim if the offender is cited and allowed to remain outside of custody.  Outside this 8-hour arrest guideline, officers should take this threat evaluation into consideration or contact the City or County Attorney for further guidance.

(2) If the offender cannot be located, officers will complete the appropriate Notices to Appear and request for warrant issuance with the appropriate court, as specified in SOP Volume 5, Chapter 3, Section C – Citations and Bail Bonds.
(3) In addition to the NTA’s and warrant request, the officer will complete a No Contact Order, as described in Section III, C, 12, f.  The order will be attached to the warrant request and will be issued by the court with the warrant.

10. PFMA arrests by warrant

a. If an offender is arrested by way of warrant for a PFMA charge, the arresting officer will ensure a No Contact Order is attached with the arrest warrant and issued to the offender.

b. If no Order is present, the arresting officer will ensure an Order is completed and issued to the offended upon the arrest. Orders will be disseminated according to this policy.

c. The arresting officer will complete an appropriate arrest report in order clear the original case by arrest.

11. Evidence collection

a. Officers should lawfully collect and enter into evidence any items deemed pertinent to the investigation, such as blood-stained or ripped clothing, items broken or used in the assault, or trace evidence (fingerprints, blood or other bodily fluids, etc)

b. Photographs will be lawfully taken of any pertinent items and the computer disk or film will be entered into evidence:

(1) Injuries to victim and/or arrestee

(2) Items located at crime scene involved in incident

(3) Damage, general condition of scene or any trace evidence located.

c. Officers will lawfully seize any weapon used or threatened with use in the alleged assault.  Any weapons seized in relation to a partner or family member assault may not be returned to the offender until acquittal or upon issuance of a court order. (46-6-603 MCA)

12. Other investigative actions

a. In all instances where domestic violence is suspected or confirmed, whether an arrest is made or not, the investigating officer will complete a “Notice of Rights for Victims of Violent Crimes” form.  The victim will be provided a copy of this form and applicable areas of the form will be explained to the victim.  (46-6-602 MCA).  The white copy of this form will be attached to the officer’s written report; the yellow form forwarded to the VAWA officer in CID.

b. Officers will attempt to obtain written statements from all persons involved in the incident, to include the suspect and victim, if possible.  Written statements will be obtained, whenever possible, from all witnesses to the incident.  Statements will be attached to the officer’s report.

c. If the investigating officer determines immediate assistance is required, or the victim requests help, from victim/witness advocacy, shelter assistance, or other community resources, officers will make every effort to make these arrangements for the victim through the appropriate resource.

d. The DFS Child Abuse Hotline will be contacted if:

(1) Children were present during the incident;

(2) A child was directly involved in the incident as a suspect or victim;

(3) If children reside in the home with the involved parties; or

(4) Officers believe there are other concerns for the children’s welfare or safety (1-866-597-0590)

e. If there are immediate concerns for care of children or their health/welfare, the DFS Hotline will be contacted.  Officers will relay the information concerning the health/welfare concern with the children and request a caseworker be contacted.

f. Officers will assist DFS staff as necessary and requested at the scene of the incident, under direction of the shift Officer in Charge.

g. Presence of children during the domestic violence incident will be noted by the investigating officer on the Notice to Appear issued to the arrestee and in the officer’s written report.

h. Officers will request through dispatch a criminal history inquiry:

(1) Any time it may be helpful in evaluating probable cause for an arrest.  

(2) In all cases where an arrest is made, officers will request a history be run on the arrestee to determine prior history and convictions relevant to PFMA.

i. The arresting officer will issue PFMA defendants a No Contact Order, in accordance with 45-5-209 MCA.

(1) At his/her discretion, the arresting officer may elect to not issue a No Contact Order in cases of minor children being charged for offenses against siblings or against parents, where the parents retain care and custody of the child.

(2) Copies of the order, signed by the city court judge, are available in the detention center.

(3) The order will be completed by the arresting officer, including defendant and victim information and other details as listed on the form.

(4) The order will be read and explained to the defendant.

(5) Dissemination

(a) Copy to defendant

(b) Original placed in sergeant’s “in” basket for return to City/Justice Court. 

13. Report writing

a. In accordance with 46-6-311 MCA, all officers responding to or investigating a report of domestic violence will complete a written report documenting the incident, investigation and arrest decision.

(1) In all incidents of domestic violence, whether or not an arrest is made, the officer will complete and file a written report concerning the incident before the end of his/her shift, unless otherwise approved by the shift OIC

b. Reports documenting domestic violence/PFMA arrests will be completed in the standard department arrest format.

(1) Officers will document their investigation to include the items listed on the “PFMA Arrest/Incident Report Writing Checklist”

(2) Within the “Observations” body of the report, officers will address the following details relating specifically to these investigations.  Each area will be set apart with individual headings:

(a) “Risk Assessment Questions.”  This section will contain the victim’s responses to the Risk Assessment Questions.

(b)  “Self Defense Issues.”  Will contain any information the officer collected relating to any use of force used during the assault that was undertaken in self-defense. In cases where this section does not apply, officers will note, “Does not apply.”

(c) “Predominant Aggressor Considerations.”  Will contain information and circumstances the investigating officers took into consideration when determining a predominant aggressor. In cases where this section does not apply, officers will note, “Does not apply.”

(3) Within the “Arrest” section of the report, officers will note the following:

(a) Whether the current charges are misdemeanor or felony, based on the arrestee’s criminal history

(b) Number of PFMA offense (1st, 2nd, etc), based on arrestee’s criminal history.

(c) Any other offenses for which the suspect was arrested (stalking, sexual assault, etc) or which may apply.

D. If called to investigate an incident of domestic violence involving an officer or other employee of this or any other law enforcement agency, the investigation will be conducted as any other in accordance with this policy.  No special considerations will be made regarding probable cause, arrest or incarceration.

1. It is the policy of the Helena Police Department:

a. Employees with knowledge or information about any employee in violation of this policy or applicable law must immediately report in writing to their supervisor after becoming aware of the information.  Failure to do so may subject the employee not reporting to disciplinary action.

b. Employees are expected to fully cooperate, within applicable legal boundaries, with the investigation of allegations under this policy as requested by a supervisor, investigator or by court subpoena.

c. The Department will provide for impartial and appropriate criminal investigation of all acts of domestic violence allegedly committed by an employee.  The criminal investigation may be conducted by an outside agency at the direction of the Chief of Police or City Manager.

2. In cases involving an officer or other employee of this department, the Officer in Charge of the patrol shift will be notified of and respond to the scene of the incident as soon as possible.

3. In the event that a reported case of domestic violence involves a supervisory or command officer, the involved officer’s supervisor will be contacted and will respond to the scene of the incident.

4. In the event of a report of domestic violence alleged to have been committed by the Chief of Police, the City Manager will be immediately notified.

5. The OIC will notify the Patrol Division Commander of the incident as soon as possible.  The Patrol Division Commanding Officer will notify the involved employee’s Division Commander and the Chief of Police of the incident.

6. Consideration will be given as to whether to relieve a sworn employee of agency-issued weapons, equipment and identification, as well as suspending law enforcement powers pending resolution of an investigation.

7. In cases involving officers of other law enforcement agencies, the head of the officer’s agency will be notified of the incident as soon as practical.

_______________________________________

Approval



Date

IN THE CITY COURT OF THE CITY OF HELENA

COUNTY OF LEWIS & CLARK, STATE OF MONTANA

	CITY OF HELENA,

                                        Plaintiff,

vs.

                                                      Defendant.

DOB: ____________

SSN: _____________
	)
)
)
)
)
)
)
)
)

)
	Citation Number _______________

I. NO CONTACT ORDER


TO:  All Law Enforcement Officers in the City of Helena; You are hereby directed to serve a copy of this order upon any person charged with a violation of Partner or Family Member Assault in violation of section 45-5-206, MCA, and make return of the original in the manner provided by law.

TO THE DEFENDANT:  You have been charged with an assault on a partner or family member in violation of section 45-5-206, MCA.  IT IS HEREBY THE ORDER OF THIS COURT that YOU SHALL NOT have any contact with ____________________________________, DOB: __________ SSN: _________________ the alleged victim(s) of this offense.  This means that you shall not contact this person by phone, you shall not email this person, you shall not contact this person in person, you shall not contact this person by any means of electronic communication, you shall not contact this person through a third-party, you shall not contact this person for any reason by any means.  You shall stay at least 1,500 feet away from this person wherever this person may be.  This no contact order shall remain in full force and effect for 72 hours or until you make your first appearance in court.  Violation of this order is a criminal offense under section 45-5-209, MCA, and may result in your arrest.  You may be arrested even if the person protected by this order invites you or allows you to violate the prohibitions.  Conviction of a violation of this order is punishable by up to 6 months in jail, a $500 fine, or both.  









__________________________________________


Myron E. Pitch, City Court Judge

A copy of this order was received this ___________ day of ________________, 20 ____.









__________________________________________

Defendant

I. PROOF OF SERVICE

A copy of this order was READ TO AND SERVED UPON the defendant at approximately ___________ hours on the _________ day of _____________, 20 ____ at __________________________ .  (address)

______________________________________             ______________________________________

Printed name of officer and badge number

Signature
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