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I. PURPOSE

The purpose of this policy is to provide guidelines that shall be uniformly applied following any officer-involved shooting or any other critical incident that has resulted in death or serious bodily injury to any involved party.  This policy also provides the procedure to be followed during the investigation and review of officer involved critical incidents, including the intentional or unintentional discharge of a firearm.
This policy does not apply to destroying dangerous or seriously injured animals, or to the intentional discharge of firearms during department-sanctioned firearm qualification or training events. 
II. POLICY

Anytime an officer discharges a weapon resulting in death or serious bodily injury to any person, or is involved in a incident that results in death or serious injury, the Department views these as serious, critical incidents which will be fully investigated.  Accurate discovery and investigation of all facts regarding such incidents is essential in order to maintain the confidence of the public, ensure the preservation of the rights of everyone involved, and that proper legal action, if necessary, is taken as a result of the incident.

III. DEFINITIONS

A. Involved officer - an officer who in their official capacity during the course of his/her duties has discharged his/her firearm or utilized any other method of force which either did or reasonably could have caused death or serious bodily injury to an individual.
B. Officer - an officer who was not on scene or directly involved in the use of force, but may have been a witness or first arriving officer.

C. On scene supervisor – the first supervisor who arrives on the scene of an officer-involved shooting incident, unless the supervisor is the involved officer.  This is usually a supervisory officer (sergeant or corporal).
D. Officer-involved shooting – for the purposes of this policy, references to officer-involved shootings include all other officer-involved critical incidents involving force by an officer resulting in death or serious bodily injury to another, or which reasonably could have cause death or serious bodily injury to an individual.
IV. PROCEDURE

A. The first and foremost concerns of the involved officer is for his/her own safety, along with the safety and well being of citizen bystanders, persons who may have been injured during the incident and the safety of other emergency responders to the scene.

1. Medical assistance should be summoned as soon as practical to attend to the injured.

2. Scene preservation, while critical, is a secondary concern to attending to the injured.  However, the involved officer and others should attend to concerns of scene security and evidence preservation and collection as much as reasonable under the circumstances.

3. Involved suspects should be handcuffed and detained regardless of injury.

4. Information such as descriptions of individuals involved not in custody, descriptions of weapons involved, persons injured, etc should be relayed as soon as practical to ensure the safety of other responders, to make sure appropriate resources are dispatched, and other involved subjects are apprehended. 

B. Once the incident is no longer in progress and as soon as practical, the on shift supervisor will be contacted and will respond to the scene.

1. The scene will be secured and no unauthorized individuals will be allowed inside.

a) The involved officer should take whatever steps are reasonable given the incident to secure the scene and preserve evidence (i.e. shell casings, video recordings, involved firearms, etc)

b) The involved officer should turn over control of the scene to the first arriving officer, and eventually to the on-scene supervisor.

c) A scene control log should be started as soon as possible to document all persons – including medical personnel – who enter the scene.

d) All law enforcement personnel entering the inner scene perimeter are required to complete written reports documenting their presence and actions within the scene.
C. On-scene supervisor responsibilities

1. The on scene supervisor will contact the Department command staff according to current notification procedures.

2. The supervisor will ensure appropriate manpower and resources are present to secure the scene, locate any witnesses, and begin any immediate search to locate and detain outstanding suspects.

3. The supervisor will get a brief summary from the officer(s) involved of any outstanding suspects, injured parties, and a general outline of how the incident took place.

4. The on-scene supervisor will remain in charge of the scene until advised by a higher-ranking officer that he/she is taking command.

D. Handling involved officers
1. Involved officers should not be questioned concerning the details of the incident beyond asking for a brief summary of the event.

2. When possible, separate the involved officers.  They should be advised they are not suspects; however it is important to get independent facts surrounding the incident.

3. An officer or officers not involved in the incident will be assigned to accompany the officer and stay with him/her.
a) If the officer is injured, the assigned officer will remain with the involved officer at the hospital until relieved.

b) The officer at the hospital will collect the involved officer’s personal items and clothing as appropriate, depending upon the item’s involvement in the incident and in line with what would be considered evidence in an investigation.
4. Involved officer(s) will be advised to not discuss the incident with anyone at this point, other than the on-scene supervisor or the investigators.

5. Involved officers may be required to submit to alcohol and/or drug testing in accordance with City and Department policy. Involved officers may request independent tests to be conducted, however such tests are at the officer’s expense and the officer is responsible for the custody and handling of the test samples.
6. If the officer(s) were not injured, they will be allowed to leave the scene and go to a private area away from outside individuals.  An officer(s) will be assigned to stay with the officer(s) until relieved by a supervisor.
7. The Chief of Police or his designee should meet with the involved officer(s) to check their welfare.

8. Officer equipment as evidence
a) In a private area, the officer’s duty weapon, magazines and any other equipment involved (such as a Taser, baton, etc) should be taken by a supervisor and replaced with another immediately.
b) The case investigator should inspect and/or seize any equipment or other items which could reasonably be perceived as having been used in or impacted the incident under investigation.
c) If the incident involves the discharge of a firearm, all firearms of the officers involved in the incident (whether discharged or not) will be seized and replaced.

d) Firearms and other items seized from officers should be considered evidence and handled as such.
e) When the officer returns to duty, they will be required to re-qualify with their temporary weapon and do so again when their duty weapon is returned.
9. If the incident results in the death, or reasonable possibility of death, to any involved party, the county coroner should be contacted and summoned to the scene as soon as possible.

E. Handling suspects
1. An officer will be assigned to accompany the other involved party, either as a transport to an interview, or to the hospital if the subject requires medical attention.

2. The officer will video and/or audio record his interactions with the suspect/injured party whenever possible.
3. The assigned officer should not interview the subject about the incident unless directed to do so by an investigator.

4. The assigned officer will collect clothing items, personal affects and all other items deemed evidentiary from the subject.
F. Access to Counsel
1. Involved officers will be advised that they may seek legal counsel and also that the association (HPPA) may provide counsel to them.  Members of the Montana Police Protective Association may have pre-paid legal services available to them through the MPPA.
2. Involved officers may have legal representation through all phases of the review process.
3. The officer(s) will be advised to not discuss the incident with anyone except a personal or department attorney, a department investigator, immediate family member or association representative until the conclusion of the preliminary investigation.
G. Family Notification

1. Involved officers will be allowed to contact their families and notify them of the incident.
a) When an involved officer is not able to do this, the supervisor will use the officer’s emergency data sheets to make contact with the family in person.  

b) Support officers or friends listed on the emergency data sheets may be used to make contacts.
2. The department will make arrangements to assist the officer(s’) family to come to his/her location if it is appropriate.

3. The officers involved and their families should be advised that it may be several hours before the officer is finished with the preliminary investigation and is released.

4. Once released, officer(s) should not be left alone.  Arrangements should be made for the officer to be with family or friends during this time.
5. Refer to Volume II, Chapter 17 addressing Line of Duty Deaths and Serious Injuries for guidance in notification procedures and care for involved officers and families.
H. Post Incident

1. Officers directly involved in the incident will be removed from their current duty assignment and placed on paid administrative leave for the duration of the preliminary investigation
2. Involved officers should be advised they will remain subject to call and available to the department for the duration of the investigation.
I. Counseling
1. All involved officers will be required to meet with a department-designated psychologist or counseling professional as soon as practical after the incident.  Arrangements will be made by the department concerning appointments.
2. The officer will be advised that the psychologist will share with the department information concerning the officer’s ability to return to duty, administrative leave, light duty recommendations, and the best continued course of counseling for the officer(s) involved.  Discussions with the psychologist not related to the officer’s fitness for duty will not be shared with the department.
J. Investigative Considerations

1. Any officer involved shooting within the City of Helena will be investigated by the Helena Police Department.
  

a) The Chief of Police may request the assistance of another agency or request that another agency investigate the incident.

b) The Captain or his designee in charge of the Criminal Investigations Division (CID) will assemble a team to conduct the investigation. 
c) If an outside agency is requested to investigate an incident, CID will assist to the extent requested.
2. Detectives or supervisors assigned to investigate any possible criminal case surrounding an officer involved shooting should not be assigned or involved in an administrative investigation of the involved officers.  
3. If at any time during the investigations, an investigator or supervisor believes there is any indication of criminal wrongdoing on the part of the officer, the administrative investigation team will be excluded from all statements and interviews of the involved officer.
4. Investigators should take formal, recorded statements from every available witness to an incident, including involved officers or officers present or witness to events.  It is suggested that formal interviews with involved officers not be scheduled any sooner than 72 hours after the incident under investigation.
5. Prior to any administrative interview, officers will be advised of their rights and duties as detailed on the attached Garrity Advisory form.
6. If at any time during the taking of a formal statement an officer makes an incriminating statement or remark which reveals a possibility of criminal wrongdoing, the statement will be stopped and the investigator/ interviewer should be permanently excused and excluded from any possible subsequent criminal investigation.

7. Miranda warnings to officers should only be considered after a thorough review of the facts of an incident, after consultation with the County Attorney, and only with the approval of the Chief of Police or his designee.  It should only be considered in incidents where it is believed there was criminal wrongdoing.
8. If requested, involved officers should be allowed to review any applicable evidence, such as video or audio recordings, before making a formal statement as part of an administrative investigation.  Every effort should be made to take a single statement from an involved officer, covering all needed questions in one sitting.

9. Involved officers should be allowed, however not required, to participate in “walk-throughs” or reenactments of the incident under investigation.  Investigators should take notes of such reviews, however, they will not be video or audio recorded. 
K. Reports

1. Involved officers will not be required to complete an initial report concerning the incident. Involved officers will be interviewed by department investigators concerning the incident, with the incident being documented based upon the officer’s statement.
 

2. An involved officer may choose to write a report at a later time, however it should be viewed in the light that the officer may have been involved in a high stress, life threatening situation and, due to a number of factors of human memory, the report may not be a deeply detailed, highly accurate retelling of the incident.

3. An initial report documenting the incident will be completed by the on-scene supervisor.

L.  Debriefings

1. Involved officers and support personnel will be encouraged to attend all debriefings.
2. If appropriate, a department representative should brief other department members concerning the incident so that rumors are kept to a minimum.  
3. Department members should be advised they are not to discuss details of the investigation or offer opinions or insight to persons outside the agency concerning the incident.  
M. Media

1. All personnel will be advised that they are not permitted to speak with the media concerning the incident.  

2. Officers will be advised to refer inquiries to the designated department spokesman unless otherwise directed to make a statement.

3. In the initial stages of the investigation, the names of the officers involved will not be released unless deemed necessary by the Chief of Police or by order of a court.
N. Other investigations

1. The Helena Police Department will investigate, within the guidance of this policy, all officer involved shooting incidents involving its members that occur within the City of Helena, including when a officer is injured as a result of secondary projectiles (i.e. glass shards, wood splinters, etc) or as a result of self-inflicted injuries.
2. In the event any such incident as above occurs outside the Helena Police Department jurisdiction involving members of the Helena Police Department, Department personnel will respond, at the direction of the Chief of Police or his designee, to monitor the investigation and/or assist the investigating agency if requested to do so.

3. Whenever a law enforcement officer from a jurisdiction outside the City of Helena is party in an officer involved shooting incident within the City of Helena, the Helena Police Department will conduct the investigation within the guidance of this policy.
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(Last)


(First)


(Middle)

At this time, I am going to question you concerning 










.  This questioning concerns administrative matters relating to the official business of the Police Department, so the questions you will be asked will be specifically directed and narrowly related to the performance of your official duties or fitness for office.  I am not questioning you for the purpose of instituting a criminal prosecution against you.  During the course of this questioning, even if you do disclose information which indicates that you may be guilty of criminal conduct, neither your incriminating statements nor the fruits of any self-incriminating statements you make will be used against you in any criminal legal proceedings.


Since this is an administrative matter and any self-incriminating information you may disclose will not be used against you in a criminal prosecution, you are required to answer my questions fully and truthfully.  If you refuse to answer my questions, this is in itself a violation of the rules of the Department and you will be subject to disciplinary penalties.

So you understand what I have just explained to you?  

Do you have any questions concerning what I have just explained to you?  

You will now answer the questions I am about to ask you.

Witnessed by





Person conducting interview:

(Signature & Title)




(Signature & Title)

(Signature & Title)
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