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I. PURPOSE

To regulate control of evidence and in-custody property and establish an inventory procedure for all items that come into the custody of the Department from any source.

To guarantee the property rights of owners, provide for the proper identification of evidence, define guidelines for the security of evidence and in-custody property, establish records of evidence and in-custody property, and protect the integrity of the Department.

To identify the responsibilities and establish procedures associated with the maintenance of the chain of custody of evidence.

II. POLICY

A. The Helena Police Department is responsible for the safeguarding and proper disposal of all property that comes into Department custody.

B. The Department strives to maintain property in the same condition in which it was received, and to preserve the evidentiary value and integrity of property for possible court presentation.
C. Unless property is contraband, or must be presented in court, reasonable efforts shall be made to ensure its return to the rightful owner.

III. DEFINITIONS

A. Chain of Custody - a record of persons having charge, control or possession of evidence from the time it is received until disposal.

B. Chain of Evidence - the continuity of custody of material and items collected as evidence, whether at the crime scene or not.

C. Contraband - items that are unlawful to possess.

D. Controlled Substances - substances where the possession and/or sale is restricted or controlled by law.

E. Evidence - items which may be related to a criminal or quasi-criminal offense, or which may implicate or clear a person of a criminal charge.

F. Found Property- any item of value held in police custody which has been found, turned in, abandoned or held for safekeeping, and is not believed to be connected to, or part of, a criminal or quasi-criminal offense.  Items are maintained so a reasonable effort to locate an owner may be made.

G. Safekeeping - property held in police custody because the lawful owner is unable to temporarily maintain custody, or is unwilling to assume custody.

IV. GENERAL PROCEDURES

A. All property seized by Department personnel shall be properly booked and deposited with the Evidence Technician as soon as possible or practical.  

B. If the Evidence Technician is not on duty, the property shall be secured and locked in an evidence storage locker.  

1. Once items of evidence are placed into an evidence locker, the key will be removed from the locker and placed into the drop box on the evidence room wall.

2. Exceptions:

a. Bicycles – are to be held in one of the two satellite storage areas, dependant upon the security needed for the item.
b. Gasoline cans, explosives, or other explosive/volatile materials – should be stored in the open impound yard at the City Shop Complex.

c. Items so large as to not fit inside a storage locker or which obstruct access to or clutter the entrance to the evidence room – officers should utilize one of the other satellite storage areas, dependant upon the security needed for the item.
d. Video tapes from patrol vehicles or the detention facility – to be placed in the video tape slot in the evidence room entry

e. Perishable items – either refrigerated or destroyed, depending upon purpose of the property and evidentiary need.  See sections below for further guidance.
f. Vehicles – will be held in one of the two approved satellite storage facilities.

C. Officers shall not retain in his/her personal possession any property taken into custody or convert any such property to personal use.

D. Property will not be stored in an officer’s personal office, desk, locker, vehicle, home, or other places that would permit the chain of custody to be interrupted.

E. Items entered into property, whether as evidence, found property, or for safekeeping, will be stored only in the designated and approved storage facilities.

1. Custer Avenue Storage Building
(1) The most secure Department-managed location for storage of vehicles.
(2) To be used for vehicles requiring more security than allowed in open impound lot.

(3) May be used for storage of items too large or impractical for the evidence room at the LEF.

2. City Shop Impound Lot

(1) Least secure storage location.
(2) May be used for vehicles towed for parking violations or not requiring high security.
(3) May also be used for storage of large items not requiring secure storage (such as vehicle tires, bicycles, etc).

(4) The preferred location for storage of gasoline, explosive materials/fireworks, or other similar items.

3. Evidence room/lockers at the LEF

4. If additional security is required for stored evidence beyond what is available through Department-managed resources, space may be available in county-managed space.  Contact the LCSO Watch Commander for information.

5. Exceptions:

a. Vehicles towed as abandoned (these are retained by the towing company operator)
b. Items requiring special storage (such as refrigeration)

F. Property shall not be destroyed or otherwise disposed of by officers except in accordance with the manner prescribed by law.

G. When any evidence or contraband is seized, property taken from a person in custody, or found property is received, an Evidence Report Form shall be completed.  
1. Computerized evidence report form

a. One printed copy is to be notated as the “Original”, and signed/initialed by the officer recovering and delivering the property to evidence.
b. Other copies of the printed form are to be notated as a “Copy”.

2. In addition to an “original” form, additional copies will be made as follows:

a. Copy attached to any papers or citations forwarded to City Court or the County Attorney’s Office.

b. Copy attached to officer’s report

c. Copy attached to each separately packaged or stored item of evidence.  

(1) Example:  If multiple items are stored in one bag and entered together, only one form is required

H. All property entered into evidence will be properly labeled, packaged and marked.  

1. Items will be placed into provided paper or plastic bags, as the item and situation dictates.  

2. If the item is too large or awkward, the Evidence Report Form will be attached directly to the item.

3. Items requiring processing, searching, or needing extra security, will be sealed with tamper-proof security tape.

a. Vehicles - doors, hood, trunk and other vehicle openings will be sealed to prevent entrance or tampering.  Windows will be rolled up and doors locked if possible.
b. Other items - items themselves will be adequately sealed to prevent tampering.  If packaged in bags or sacks, the packaging will be appropriately sealed to prevent tampering.
4. In all other cases, the Evidence Report Form will be placed inside the bag or packaging.  Evidence Report Forms will not be stapled or otherwise attached directly to the packaging.

I. Requests for analysis of an item entered into evidence will be made in writing on the department Request for Laboratory Analysis Form.  The original form will be placed in the Criminal Investigation Division “In” box in the patrol room at the LEF.  Copies of the form will be included with the item to be analyzed and with the officer’s written report.

J. When an employee checks out evidence from the evidence room, he/she is personally responsible for that evidence until it is turned over to the court, returned to the owner or returned to the evidence room.

K. In the event an officer needs access to evidence for court proceedings or investigation purposes, requests should be made at least 24 hours in advance if possible, to ensure the items are available and the Evidence Technician or other staff is available to retrieve the items.  Evidence staff is generally unavailable after business hours, on weekends and holidays.  

L. Once property has been officially placed into evidence, it will only be released or removed by or under the direction of the Evidence Technician.

V. BLOOD, SHARPS & BIOHAZARDS

A. Any items that require special attention of the Evidence Technician will be properly labeled, such as biohazard materials, knives, needles, etc.

1. Needles or other sharps will be placed into a sharps tube, sealed and marked with Biohazard warning tape

2. If knives are not to be processed for biological evidence or for latent prints, the blade should be covered (or collapsed as necessary) to prevent injury during handling

B. Items that require refrigeration, such as sexual assault examination kits and blood kits, will be placed in the refrigerator located in the interview room across the hall from the evidence room.

C. Any items that are wet, damp or pose the risk of spoilage degradation should be removed from any packaging or wrapping and allowed to air-dry before packaging. Examples may include damp or moist marijuana or blood-soiled clothing.

D. Officers should contact the CID Commander for direction in storage, drying or packaging of evidence items if uncertain of proper procedure or lack of available resources or space to do so.

VI. CURRENCY AND VALUABLES

A. Currency (cash or coins) that is taken into custody, whether for evidence, found property or for safekeeping, will be packaged separately from all other types of property.

1. The currency will be included on the same Evidence Report Form as the non-currency property and a copy of the form will included with the currency.

2. Currency placed into evidence (whether as evidence, found property or safekeeping) will be accurately counted in the presence of at least one witness before being placed into evidence.  The name of the witness and the total amount of currency entered will be reflected in the officer’s written report.

B. Property that is not currency that requires extra security measures, such as exceptionally valuable or sensitive items, will be packaged separately from other types of property.

1. These items will be included on the same Evidence Report Form as the other property and a copy of the form will be attached to the item or its packaging.

VII. FIREARMS & AMMUNITION

A. Firearms taken into custody, whether for evidence, found property or for safekeeping, will be packaged separately from all other types of property.  

B. Magazines and other firearm accessories recovered with the firearm may be packaged and stored with the firearm.

C. Firearms will be included on the same Evidence Report Form as the non-firearm property and a copy of the report will be included with the firearm.

D. Firearms will be described by make, caliber or gauge, serial number and identifying characteristics.

E. Firearms will not be placed in property until they are cleared.  If necessary, a Firearms Instructor or other qualified person will be contacted to clear the weapon.

F. Ammunition will be packaged separately from firearms.  If officers encounter a large quantity of ammunition and need to place it into evidence, they should first consult with the Evidence Technician and the CID Commander.

G. Firearms will be placed into property with actions open, if the firearm allows.

H. All crime scene firearms, crime scene fired cartridge cases (including shot shells) and all crime scene bullets that are taken into the custody of the Helena Police Department as part of a criminal investigation or as found property will be submitted to the State of Montana Crime Laboratory for entry into the National Integrated Ballistics Information Network.  Any firearm, fired cartridge casing or bullet that is collected and held for non-criminal investigating purposes (such as safekeeping) will not be submitted for entry.

VIII. COMPUTERS AND COMPUTER                EQUIPMENT

A. Special precautions must be taken when seizing computer equipment in the field when officers believe the computer contains data that is evidence, in order to prevent damage or data loss due to improper shutdown or handling.

B. Officers should be particularly cautious if there is reason to believe the computer is programmed to automatically erase data if not shut down in a particular way. Help should be sought through the chain of command.

C. Officers will avoid exposing computers, disks and hard drives to areas where they will be exposed to magnetic or electrical fields, as this can affect data.
D. Peripheral equipment (such as printers, scanners, monitors, etc) will also be treated as fragile.  Peripheral equipment will be kept with the entire computer system and all items listed on the same Evidence Report Form.

E. When data on a seized computer is evidence, the computer will only be started and shut down by an employee skilled and knowledgeable in computer operation to avoid data loss or corruption.  If an officer has questions as to the proper handling of such evidence, they should contact a CID Detective.

IX. VEHICLE IMPOUNDS

A. Evidence Impounds

1. Once a vehicle has been determined to be evidence and the officer determines it is necessary to impound the vehicle, the following procedures will be followed:

a. Advise dispatch to contact the answering service and request a rotation wrecker.  See SOP Volume 5, Chapter 3, Section W - Wrecker/Towing Call Outs.

b. When the wrecker arrives, provide the operator with the following information:

(1) The call for service and/or case number;

(2) The storage location for the vehicle (City Shop impound lots or other location).

c. The officer will follow the wrecker to the impound location and ensure the vehicle is placed in the appropriate location and secured.

d. The officer will sign and note his/her badge number on the tow receipt from the towing operator.

(1) A copy of the receipt will be attached to the officer’s report.

(2) The original tow receipt will be placed in the Supervisor’s “In” basket with the officer’s other case papers for review.
(3) After review, the supervisor will forward the tow receipt to the Evidence Technician in the Criminal Investigations Division.

2. An Evidence Report Form will be completed and the appropriate copy left with the vehicle.  If possible, the form should be placed inside the vehicle; otherwise it should be attached to the vehicle.

3. If the keys are present with the vehicle, they will be placed into evidence at the LEF.

4. The vehicle will be secured, if possible (windows rolled up, doors locked).  If this is not possible, it shall be documented as such in the officer’s written report.

5. Vehicles towed for parking violations shall be handled according to the procedures set forth for evidence impounds.  In this case, the officer will also complete the appropriate written report as set forth in SOP Volume 5, Chapter 3, Section R - Report Procedures.
B. Abandoned Vehicles

1. The vehicle has to be determined to be abandoned, according to SOP Volume 5, Chapter 3, Section A - Abandoned Vehicles.

2. Advise dispatch to contact the answering service and request a rotation wrecker for an abandoned vehicle.

3. The officer will make note of the tow company assigned to make the tow and an approximate time the vehicle will be towed.

4. A parking citation will be left with the vehicle, citing the vehicle as abandoned, in addition to any other City Ordinance violations that apply.

5. The abandoned vehicle’s VIN and/or license will be checked NCIC to ensure the vehicle has not been reported stolen.

6. The officer will complete the appropriate Towed Vehicle Report (See SOP Volume 5, Chapter 3, Section R - Report Procedures).

7. The vehicle will be towed and impounded by the assigned tow company until the requirements of SOP Volume 5, Chapter 3, Section A - Abandoned Vehicles are met. 
X. CONTROLLED SUBSTANCES

A. All narcotics property discovered in the field under any circumstances will be turned in as found property or evidence property.  It will not be destroyed in the field.  All officers will report the recovery or seizure of suspected narcotics property or controlled drug evidence to their supervisor immediately.

B. All officers should wear disposable latex gloves and take other necessary precautions when handling any suspected controlled drug contraband or narcotic property.

C. Any small container in which the suspected drug contraband was found (e.g. cigarette pack, film canister, etc.) should be placed in the same evidence bag.

D. Different types of drug contraband (marijuana, methamphetamine, cocaine, etc.) should each be packaged separately.  Same types of drug contraband recovered from different locations should also be packaged separately from each other.

E. All drug paraphernalia should be listed on the same Evidence Report Form and packaged separately from any drugs/narcotics.

XI. EXPLOSIVE MATERIALS

A. The following items should be considered explosive or potentially explosive:

1. Commercially manufactured items marked dangerous or highly explosive (i.e. dynamite, blasting caps, detonating cord).

2. Military ordinance (rockets, mortars, grenades, etc).

3. Any item recognized as a possible improvised explosive device (pipe bomb, suspicious package, etc).

4. Gunpowder, black or smokeless, in any container other than a manufactured firearm cartridge.

XII. VIDEO & PHOTOGRAPHIC EVIDENCE

A. Videotapes entered into evidence must each be accompanied by a completed Evidence Report Form and include the serial number from each tape.

B. Videotapes are to be placed in the videotape slot located next to the evidence lockers.

C. Videotapes from patrol vehicle video systems must have the log sheet on the tape sleeve completed, including the call for service or case number for which the tape is considered evidence. Refer to SOP Volume 5, Chapter 3, Section V – Mobile Video Recording Devices - Patrol for further information.

D. Computer disks, including CDs or DVDs containing photo or video evidence should be handled as other evidence.  They should be clearly marked with the call for service/case number and included on an evidence report form when placed into evidence.

E. For still photographic use, the Helena Police Department encourages officers to utilize digital cameras whenever possible, unless circumstances dictate 35mm or other methods be used.

F. Photographs from digital media may be electronically attached to a case report by utilizing the “Attachments” option in RMS.  Under all circumstances, however, digital photo evidence will be written to floppy disk, CD or DVD and the physical disk entered into evidence.

G. 35mm film containing photographic evidence will be entered into evidence as any other evidence item.  Film will not be routinely developed unless the photos need to be examined or for use in legal proceedings.  If not developed for use in the case, film will be destroyed.

H. Any printed photographic images (such as Polaroid photos, video stills or printed stills from other media) will be submitted as evidence.  Original printed images will not be attached to case reports.  If printed images need to be attached to case reports, photocopies may be made.

XIII. FOUND PROPERTY

A. Citizen Surrender of Found Property

1. The officer should check the item as lost/stolen (checking serial number NCIC, checking make/model/serial number in the RMS property files).  If the item has been reported lost/stolen:

a. The item will be placed into evidence according to provisions set forth in this policy for logging evidence, and 

b. The appropriate written report shall be filed.  See SOP Volume 5, Chapter 3, Section R - Report Procedures.

2. If the item’s owner is readily identifiable (such as a driver’s license, identification card, wallet, checks, etc), the officer will seize the item and attempt to locate the owner.

a. An officer may take reasonable steps to locate the owner of the property, such as searching for identification inside the wallet, however once this information is learned the search must stop without information in support of a search warrant (SOP Volume 1, Chapter 6 – Legal Guidelines for Search & Seizure)

b. If located, the property can be returned to the owner.  No written report is required unless the property is discovered to have been stolen and meets the reporting requirements listed in SOP Volume 5, Chapter 3, Section R - Report Procedures.
c. If the owner is not located,

(1) The item will be placed into evidence following the appropriate procedures set forth in this section.
(2) An Evidence Report Form will be completed as provided in this chapter.
(3) The officer will complete the appropriate written report, as provided in SOP Volume 5, Chapter 3, Section R - Report Procedures.
3. If the item’s owner is not readily identifiable and cannot be located,

a. The officer will advise the citizen to keep the item.

b. Provide the citizen with the Notice of Rights for Finders of Property, which describes the Montana laws governing found property.

c. The officer will enter the appropriate information in the dispatch call for service, describing the property and noting that it was left with the finder.
d. If the finder refuses to keep the item
(1) The officer will seize the item and place it into evidence according to the procedures set forth in this chapter.
(2) The officer will complete an Evidence Report Form
(3) The appropriate written report will be completed by the officer in accordance with the provisions set forth in SOP Volume 5, Chapter 3, Section R - Report Procedures.
B. Officer-recovered Found Property

1. The officer will seize the item.

2. If the owner can be located, the property may be immediately returned to the owner and no written report or Evidence Report form is required.
3. If the owner is not located,

a. The officer will complete an Evidence Report Form, and 
b. Enter the property into evidence according to the procedures set forth in this section.
c. The appropriate written report will be completed in accordance with the provisions set forth in SOP Volume 5, Chapter 3, Section R - Report Procedures.
4. In all instances where the found property falls within the following criteria, the item will be seized and entered into evidence according to the procedures set forth in this chapter.

a. A firearm;

b. The officer reasonably believes the item is stolen (even if no stolen report is located); or

c. By its appearance the item is likely to be quickly reported as missing or stolen by its owner.

XIV. SAFEKEEPING

A. If an officer arrests and books a person into the L&C County Detention Center and they have property that the detention center will not accept, and this property is not contraband or evidence, the officer may be able to place the property into safekeeping in Evidence.

B. Evidence will not accept large bags, sleeping bags, bedrolls or other large items for storage.  Officers are encouraged to explore other storage option for these items, including God’s Love Shelter.

C. The officer placing the items into safekeeping is responsible for advising the owner of the location of the property and how to retrieve it upon his/her release from the Detention Center.

D. Money and perishable items (such as food) will not be accepted for safekeeping.  Money shall remain with the arrestee.  Perishable items will be documented by the officer, and then discarded.

E. Public Administrator Incidents

1. The Department may be contacted by representatives from the County Attorney’s Office to safeguard property as part of a deceased person’s estate.  Officers will accommodate all such requests and take custody of property as requested by the representatives of the County Attorney’s Office.

2. Officers may be requested to take custody of items of contraband, such as illegal drugs or paraphernalia, firearms, ammunition, etc.  

3. Items taken by the officer for safekeeping that have identifiable markings, serial numbers, owner applied numbers, etc will be checked through department resources and NCIC for stolen/wanted hits.  If a wanted/stolen record is located, officers will complete the appropriate report and follow up investigation for recovery of stolen property.

4. All items taken by the officer for safekeeping will be properly entered into evidence, entered on the appropriate written department report and recorded on the appropriate evidence report as any other item of evidence.

5. Items will be destroyed, disposed of or returned to the estate’s heirs as directed by the County Attorney’s Office, depending upon disposition of the estate and the conclusion of any pending criminal investigations.

_______________________________________
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