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I. PURPOSE

A. To establish a clear and concise policy for officers to follow concerning operating police vehicles and to provide personnel with established guidelines which to follow in all emergency driving situations.

B. To ensure a balance between the protection of the lives and safety of the public and police officers, and law enforcement’s duty to enforce laws and apprehend violators.  The department recognizes the unending variety of situations that may arise in law enforcement, making it impossible to anticipate all possible circumstances.  Therefore, this policy is intended to guide an officer’s discretion in matters of emergency vehicle operations, including foot, vehicular and bicycle pursuits.

II. POLICY

A. Helena Police Department officers will conduct all emergency driving in compliance with Montana state law.  These provisions do not relieve the driver of a police vehicle or authorized emergency vehicle from the duty to drive with due regard for the safety of all persons, nor will such provisions protect the driver from the consequences of his/her reckless disregard for the safety of others.
III. DEFINITIONS OF RESPONSE CODES

A. For the purposes of this department policy, response codes are defined as the following:

1. Code 1 - Units will respond without the use of emergency lights or siren and in compliance with all traffic regulations.

2. Code 2 - Units will respond using their  emergency lights only.

3. Code 3 - will consist of use of the both emergency lights and siren.

IV. STATUTORY REQUIREMENTS (MCA            61-8-107)

A. “The driver of a police vehicle or authorized emergency vehicle, when responding to an emergency call or when in pursuit of an actual or suspected violator of the law, may exercise the privileges set forth in this section, but is subject to the conditions herein stated”

B. The driver of a police vehicle or authorized emergency vehicle, when operating under the provisions of Section A above, may:

1. Park or stand irrespective of the provisions of MCA Title 61, Chapter 8;

2. Proceed past a red or stop signal or stop sign, but only after slowing down as may be necessary for safe operation;

3. Exceed the speed limits so long as he/she does not endanger life or property;

4. Disregard regulations governing direction of movement or turning in specified directions.

C. The exemptions granted to a police vehicle or authorized emergency vehicle apply only when the vehicle is making use of an audible or visual signal, or both, meeting the requirements of MCA 61-9-402.

V. EMERGENCY (CODE 3) DRIVING                 PROCEDURE

A. The operating of a vehicle under this section shall be referred to as Code 3 driving.

B. Determination of whether an emergency exists will be based on the statutory responsibility of law enforcement and the reasonable interpretation of the information known to the officers at the time of the incident.  At no time will any Helena Police Officer operate a vehicle in an unsafe manner.

C. Definitions of Emergency (Code 3) Calls

1. Emergencies are those calls that require immediate police response to a scene.  Police officers are charged with protecting life and property.  While it is impossible to list all situations that would constitute an emergency, they may be characterized by the need for an immediate police response, due to the risk of injury or serious property loss to a complainant or victim or the need for immediate use of police skills.  Responding officers will act on reasonable inferences based on all available information at the time of the incident.

2. The following calls would normally be considered as emergency calls:

a. Officer needs help;

b. A crime against persons reported as in progress;

c. Motor vehicle accidents with injuries.

(1) If it is unknown whether there are injuries at an accident scene when dispatched or en route, the accident is considered  “non-injury” and response will be Code 1.

3. Officers are permitted to operate Code 3 intermittently while en route to incidents defined as non-emergency (Code 2 incidents) as needed due to traffic congestion, developments in the incident during response and other changing conditions.  Officers must continually evaluate all available information to determine their appropriate response.

D. Response procedures

1. Upon determining an emergency exists, the officer shall proceed to the emergency situation.  Emergency lights and siren will be used at all times when the officer utilizes the statutory authorization to drive in violation of regulations or needs to establish right of way for the emergency vehicle.  

2. Officers will maintain complete control over their vehicles at all times.  Use of lights and siren does not relieve the officer of the responsibility to drive safely at all times.

3. Upon arriving at the emergency scene, the officer will determine the need for other police units to respond, continue or terminate response.  The officer will advise dispatch of this information as soon as possible after arriving on scene.

4. Officers responding Code 3 to any emergency call will terminate such driving upon being advised that the response is no longer justified.

5. The number of units responding Code 3 to an incident will be limited to the number justified by the information available concerning the incident.

E. Department Restrictions on Emergency Driving

1. No Helena Police officer will drive Code 3 at a speed greater than is reasonable and prudent considering the existing conditions.  Officers shall take into account the amount and nature of traffic, roadway conditions, time of day and other hazards which affect the response in order to protect the life and property of all citizens.  Pursuit driving may require higher speeds consistent with operating with due regard for the safety of others.

2. Passing other traffic on the road, as is necessary, will be done on the left whenever possible.  If the officer must turn right across traffic from the left lane, the officer will slow and wait to ensure such traffic has yielded.

3. If traveling off a paved road, or in unusual conditions, officers will drive to minimize the effects of gravel, water and other similar objects on the vehicle or other persons.

VI. NON-EMERGENCY (CODE 2) DRIVING        PROCEDURE

A. For the safety of the public and officers in certain non-emergency situations, Helena Police officers are directed to use only emergency lights on the police vehicle. 

B. The operating of a vehicle under this section shall be referred to as Code 2 driving.

C. The officer shall drive with due regard for the safety of all persons.  At no time will any Helena Police officer operate a vehicle in an unsafe manner. The department recognizes that a police vehicle displaying only emergency lights does not have the advance warning ability as if operating with lights and siren.  Therefore, it is the direct responsibility of the officer while operating under Code 2 to be particularly mindful and attentive to surrounding vehicle and pedestrian traffic and exercise due caution until this traffic has yielded the right of way.  
D. Definition of Non-emergency (Code 2) Calls

1. While it is impossible to list all situations that would constitute an incident where Code 2 may be used, they are characterized by the need for an officer to effectively carry out his/her duty when the use of emergency lights is needed for a more immediate response, but the use of a siren may jeopardize the safety of officers and/or the public. 

2. The following situations could be considered for Code 2 response:

a. Traffic stops;

b. Response to alarms;

c. Domestic disturbances with the potential for violence;

d. Certain officer back-up situations;

e. Thefts reported as in progress.

3. Officers are permitted to operate Code 3 intermittently while en route to incidents defined as non-emergency (Code 2 incidents) as needed due to traffic congestion, developments in the incident during response and other changing conditions.  Officers must continually evaluate all available information to determine their appropriate response.

E. Response procedures

1. Upon determining that a Code 2 situation exists, the officer may use a code 2 response.

2. The officer operating under Code 2 response will maintain complete control over the police vehicle at all times.  Use of emergency lights does not relieve the officer of the responsibility to drive safely at all times.

3. If a suspect fails to stop or the situation changes into an emergency or pursuit-driving situation as defined in Sections III or V, the officer shall follow the guidelines set forth in those sections. 

F. Department Restrictions on Non-Emergency (Code 2) Driving

1. Officers exceeding the posted speed limit, overtaking a school bus, with its flashing red or yellow lights, or going through a school zone may do so only with extreme caution and must fully regard the safety of the citizens.
2. Officers will slow before entering an intersection against red lights or stop signs, and shall determine that all cross-traffic has yielded before crossing such intersection.

3. Passing other traffic on the road, as necessary, will be done on the left when possible.  If the officer must turn right across traffic from the left lane, the officer will slow and wait until such traffic has yielded.

4. If traveling off a paved roadway, or in unusual conditions, officers will drive to minimize the effects of gravel, water and other similar objects on vehicles and other persons.

VII. PURSUIT DRIVING PROCEDURE

A. A vehicle pursuit is defined as an active attempt by a law enforcement officer, operating a motor vehicle and utilizing emergency warning lights and an audible device, to stop a moving vehicle when.  The pursuing officer must reasonably believe that the driver of the fleeing vehicle is aware of the officer’s attempt to stop the vehicle and is resisting apprehension by increasing vehicle speed, ignoring the officer or otherwise attempting to elude the officer.
B. It is the responsibility of the officer to attempt to bring law violators under its jurisdiction to justice through apprehension and identification of suspects.

C. Pursuit driving is necessitated by the suspect’s disregard for the law and safety of others, and the responsibility charged to law enforcement officers to apprehend such persons.

D. As in all police activities, concern must be exercised for the rights and safety of other persons who may be endangered by pursuit driving.  It is the policy of this department to carefully weigh the risks inherent in pursuit driving and require reasonable conduct from its members, consistent with the legal duties of law enforcement.

E. All pursuit driving will be conducted within the guidelines of this statement of policy that is designed to promote good judgment and sound discretion. 

F. All officers have a duty to obey all relevant traffic laws, criminal statutes and department policies and procedures regarding operation of vehicles and the use of force.

G. Truck-chassis vehicles (such as vans, 4X4 vehicles or SUVs) and bicycles unless specifically outfitted and designed by the manufacturer for such, are ill equipped for pursuit driving and should not be used for that purpose.  The relative size, center of gravity and weight of these vehicles make them unsuitable to accommodate the demands of pursuit use.

H. Seatbelts will be worn at all times while operating a police vehicle or riding as a passenger in a police vehicle, in accordance with 61-13-103 MCA and SOP Volume 5, Chapter 3, Section S – Seatbelt Usage.
I. Unmarked and unauthorized emergency vehicles will not initiate or assist in any pursuit.

J. Officers on police bicycles may order the driver of a vehicle to stop, but they may not pursue any type of motorized vehicle.

K. A police motorcycle may initiate a pursuit if properly equipped with emergency equipment as provided by law, but will relinquish the pursuit to an arriving marked police vehicle.  The motor officer may continue safely to the pursuit’s termination point to continue the investigation.

L. Officers operating a police vehicle under Code 3 while in pursuit of a violator will abide by the directions and guidance provided in the above SOP section V regarding Code 3 driving.

M. Initiating Pursuit

1. Vehicle pursuits should only be initiated when an officer has a particularized suspicion that the driver, or a passenger in the vehicle, has committed, is committing, or is about to commit an offense (including traffic offenses) and the violator clearly exhibits the intention of avoiding apprehension by refusing to stop when properly directed to do so.

2. Immediately upon initiating a pursuit, officers will engage both emergency lights and siren.  The use of either the siren or emergency lights alone is not sufficient.

3. The officer will immediately notify dispatch of the pursuit and if possible, provide the following information:

a. Description of the suspect vehicle;

b. Number of vehicle occupants;

c. Reason for the pursuit;

d. Location, direction of travel and estimated speed.

4. Dispatchers will immediately clear the radio frequency and advise all other units of the pursuit.  All other units not directly involved in the pursuit will change to other radio frequencies. (Radio procedures are subject to change based on updates to county radio project – 11/05)

5. The pursuing or assisting officers will advise the dispatcher of each change of direction or of other situational changes.

6. The dispatcher shall notify the available on-duty supervising officer of the pursuit.

7. Unless relieved by a supervisor, the primary/initiating unit will be responsible for the broadcasting of the progress of the pursuit, controlling the pursuit tactics, and deciding if or when the pursuit should be abandoned.

8. Units involved in the pursuit shall not attempt to pass other units, the pursued vehicle or pull alongside the pursued vehicle during the pursuit, unless authorized by the monitoring supervisor.

9. Units shall not pursue suspects the wrong way on Interstate, other controlled-access highways, or divided roadways.

10. A pursuit will not be undertaken by any police unit that is transporting prisoners, suspects, complainants, witnesses or any passengers who are not authorized law enforcement officers or official citizen ride alongs.

N. Assisting Units

1. Only the unit initiating the pursuit and one back-up unit shall pursue the suspect vehicle.  No more than these two units shall be involved in the actual pursuit unless assigned to do so by the supervising officer.

2. The secondary unit will follow the progress of the pursuit Code 3, at a safe distance, radioing the progress and directions of the pursuit to dispatch.  In addition, the secondary unit will act as a cover unit and as a warning to traffic approaching the pursuit from the rear.

3. Other units close to the pursuit should attempt to position themselves at strategic points to assist the pursuing vehicle in the event the suspect is stopped or if the original pursuing officer loses the suspect vehicle.  However, under no circumstances will any secondary pursuit vehicles engage in high speed paralleling of the pursuit.

O. Field Supervisor Responsibilities

1. Upon notification that a vehicle pursuit is in progress, the field supervisor shall assume responsibility for monitoring by radio and control of the pursuit as it progresses.

2. The supervisor will order the pursuit terminated if the suspect’s identity is established to the point where later apprehension may be accomplished and where there is no immediate threat to public safety posed by the suspect’s temporary escape.

3. The supervisor will order a pursuit terminated at any time he or she concludes the danger to the pursuing officers or the public outweighs the necessity for immediate apprehension of the violator.

4. Monitor and direct other police resources, insuring compliance with all applicable state law and department policies and procedures.

5. Specifically acknowledge and, if appropriate, allow the pursuit to continue beyond the city limits.

6. Respond to the scene of the apprehension and supervise activities there as necessary.

P. Inter-Jurisdictional Pursuits

1. In the event that a pursuit starts toward another jurisdiction, all units involved will switch to an available state-wide channel.  The dispatcher will alert that jurisdiction to ensure their units are notified that the pursuit is being conducted and that a state-wide channel is being utilized. (Radio procedures subject to change based on status of county radio project – 11/05)

2. Pursuits initiated by officers will be handled by them until the pursuit is terminated or leaves the city limits of the City of Helena.  If the nature of the pursuit warrants the officer to pursue after leaving the City of Helena, dispatch and the supervising officer will be notified.  

3. Where another agency engages in the pursuit, pursuing Helena Police officers shall defer the pursuit to that jurisdiction and offer back-up assistance as necessary.

4. In the event a pursuit initiated by Helena Police officers within the city limits of Helena continues and the suspect is arrested at the termination of the pursuit outside the city limits, the suspect must be taken directly to the nearest or most accessible jail or detention facility, or before the nearest and most accessible judge for an initial appearance. (46-7-101 MCA)

5. Pursuits into Helena Police Jurisdiction from Another Jurisdiction

a. When a pursuit originates in another jurisdiction and proceeds into the city limits of Helena, officers of the department will assist pursuing officers in the following manner:

(1) Assistance from the Helena Police Department will be at the discretion of the on-duty patrol supervisor.

(2) Assistance will be limited to two (2) units and all procedures governing the operation of emergency vehicles and pursuits will be adhered to.

(3) In all cases when practical, units from the original jurisdiction should be allowed to conduct the pursuit and effect the stop of the offender. 

Q. Abandoning Pursuits

1. Pursuits will be abandoned when:

a. The suspect vehicle stops voluntarily or becomes disabled;

b. The futility of the pursuit becomes evident;

c. Where the suspect’s identity is established to the point where later apprehension may be accomplished and where there is no immediate threat to public safety posed by the suspect’s temporary escape.

d. Where the risks of the pursuit are not warranted by the nature of the offense or when the danger to the pursuing officers or the public outweighs the necessity for immediate apprehension of the violator.

e. The pursuing units lose radio contact with other units or dispatch.

f. A person is injured during the pursuit and there are no other police or medical personnel able to render immediate assistance.

g. Pursuits may be abandoned at the judgment of the pursuing officer or at the order of the officer’s supervisor.

2. When the decision is made to terminate a pursuit, the primary and secondary units shall immediately:

a.  Slow to the posted speed limit;

b. Notify dispatch that the pursuit has been terminated, giving location of the termination point.

c. Turn off all emergency warning equipment.

R. Judgment

1. Decisions about the pursuit must be based upon all information available at the time of the incident.  The risk to the public must be considered at all times. 

2. Officers involved in the pursuit must consider the following in making decisions whether to initiate a vehicle pursue or, once underway, whether to continue the pursuit:

a. Likelihood of a successful apprehension;

b. Whether the identity of the violator is known to the point where later apprehension of the violator is possible.

c. Nature of the violation which led to the pursuit;

d. Status of the occupants, accomplices, hostages, innocent family members, ages of involved persons;

e. The degree of risk created by the pursuit:

(1) Volume, type, speed and direction of vehicular traffic;

(2) Road conditions, traffic, weather and time of day.

(3) Nature of the area of the pursuit, such as school areas, parks, etc.

f. Capabilities of the pursuit vehicles and drivers, including familiarity with the roads;

g. Other available law enforcement assistance;

h. Length of the pursuit.

S. Use of Force in Pursuits

1. Roadblocks to Apprehend Suspects (MCA 46-5-502)

a. “Any law enforcement agency of this state is authorized to establish, within its jurisdiction, temporary roadblocks on the highways of this state for the purpose of apprehending persons wanted for violation of the laws of this state, of any other state, or of the United States who are using the highways of this state... (MCA 46-5-502).

b. All Helena Police Department officers must consider barricading a roadway as a force likely to cause death.

c. Roadblocks will only be used in life and death situations with authorization from the Chief or Assistant Chief of Police.

d. In the event the establishment of a roadblock is deemed necessary, officers must consider the following:

(1) Location of the roadblock to ensure that the suspect vehicle has adequate time to safely stop;

(2) Protection of the public that may be in close proximity to the roadblock.

e. The dispatcher must notify all other local law enforcement agencies of the existence of the roadblock.

f. Officers are expressly forbidden from voluntarily placing themselves in the path of an oncoming vehicle in an attempt to provoke a deadly force confrontation.
g. As a use of force, refer to SOP Volume 1, Chapter 5 - Use of Force.
2. Striking or Forcing Vehicles From the Road

a. All Helena Police Department officers must consider striking or forcing a vehicle off the road as “force likely to cause death” and it shall be used only as a last resort to stop a pursuit when:

(1) The immediate and substantial threat to public safety exceeds the risk of allowing the offender to continue;
(2) The immediate and substantial threat to public safety exceeds the risk to the officer and suspect in forcing the vehicle from the road.

b. As a use of force, refer to SOP Volume 1, Chapter 5 - Use of Force.

3. Use of Road Spike/Tire Deflation Systems

a. All Helena Police Department officers must consider use of road spikes or other tire deflation devices as a less-than lethal use of force.

b. As with all uses of force, the threat to the safety of other officers or the public must outweigh the risk of using such a device.

c. Tire deflation devices shall not be used to stop vehicles with less than four wheels, such as motorcycles, mopeds, etc.

d. When considering the deployment of a tire deflation device, officers should consider all information available to them at the time of the incident, such as:

(1) Amount, nature and type of vehicle traffic on the road, and ability to detour such traffic as may be necessary;

(2) Location of deployment to ensure the suspect vehicle and/or pursuing police vehicles have time to stop;

e. When the decision to deploy the tire deflation device has been made, the officer doing so shall, as soon as possible, immediately notify dispatch of the location of the deployment, so other officers and pursuing vehicle may be made aware as to avoid the device.

f. After a suspect vehicle has struck the tire deflation device, the officer deploying the device, or another officer near by, should immediately notify dispatch of such, and the resulting damage, if any, to the suspect vehicle.

g. The designated tire deflation device used by the Helena Police Department is the Stinger Spike System.  No other device is to be utilized by an officer of the department unless approved by the Chief of Police.

h. All officers trained in the use of the tire deflation system are authorized to deploy it as necessary.

i. As a use of force, refer to SOP Volume 1, chapter 5 - Use of Force.

4. Use of Firearms

a. Helena Police Department officers shall not discharge a firearm from a moving vehicle, unless it is both reasonable and necessary.

b. Officers shall not discharge a firearm at a moving vehicle unless all criteria for the use of deadly force are met (SOP Volume 1, Chapter 5 - Use of Force), including:

(1) Exhausting all other reasonable alternatives;

(2) Not increasing the comparative risk to the public and other officers.

VIII. TRAINING

A. Officers shall attend in-service defensive driving training as required.  Defensive driving training may consist of, but will not be limited to, knowledge of applicable statutes, familiarization with pursuit policy and department procedures, decision making issues, and a review of previously documented pursuits.
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