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I. PURPOSE

This policy is intended to reaffirm this agency’s commitment to unbiased policing and to provide guidelines to address and prevent racial profiling, assist members in understanding when race or ethnicity can and cannot be considered in making decisions, and to assure our citizens that the Helena Police Department provides services in an equitable manner.
II. POLICY

A. The Helena Police Department will not tolerate racial profiling or biased-based policing.  This type of conduct and actions by any member is unethical, unacceptable and will not be tolerated.

B. Except as outlined in this policy, officers shall not consider race/ethnicity in establishing either particularized suspicion or probable cause.  Similarly, officers shall not consider race/ethnicity in deciding to initiate even those nonconsensual encounters that do not amount to legal detentions or to request consent to search.

C. Officers shall not use race as a basis to conduct “pretextual stops” – stops performed for minor violations as a pretext for investigating other violations of law.

D. This policy will be available for public review, upon request, during normal police administrative hours.

III. DEFINITION

A. Racial profiling and biased-based policing is the reliance on race, skin color and/or ethnicity as the sole indication of criminality, as the sole factor in developing reasonable suspicion that a crime has or is being committed, or as the sole justification in developing probable cause to take into custody or arrest an individual.

IV. PROCEDURES

A. Traffic stops and all public contacts will be performed in an unbiased, courteous, and professional manner.  Officers will not stop any individual based solely on race, skin color, and/or ethnicity.  Investigative detentions, traffic stops, arrests, and searches and property seizures by officers will be based on the standards of particularized suspicion or probable cause, in accordance with the 4th Amendment of the U.S. Constitution and Article II of the Montana Constitution

B. Officers must be able to articulate specific facts and circumstances that support particularized suspicion or probable cause for investigative detentions, traffic stops, arrests, nonconsensual searches and property seizures.

C. Officers may take into account the reported race/ethnicity of a specific suspect(s) based upon trustworthy, locally relevant information that links a person of a specific race/ethnicity to a particular unlawful incident.  Race/ethnicity can never be used as the sole basis for particularized suspicion or probable cause.

D. The Helena Police Department recognizes that training, experience, monitoring activity, tracking information, and continued diligence by everyone, especially supervisors, are key to promoting development of acceptable individualized approaches to motorists and the public that work best with regards to dealing with racial profiling.  

V. SUPERVISION

A. Supervisors will be diligent and perseverant with attention to officer activity, actions, work quality, and public contact so as to address any concerns relative to professional conduct, appropriate behavior as well as biased-based policing concerns.

B. Supervisors and all personnel will ensure that the working environment is free from any bias, racial, or ethnic hostility.  There will be no tolerance for retaliation against any employee or citizen for reporting any such incidents, behaviors or activities.

VI. COMPLAINTS & INTERNAL AUDITS

A. Any allegation of racial profiling or biased-based policing will be handled in adherence to current complaint handling procedures.  See SOP Vol. 3, Ch. 8 – Complaints & Internal Investigations.
B. Should the complaint have a racial or bias concern, the receiving supervisor or officer will document the complaint in accordance to current procedure and a copy of the complaint will be forwarded through the chain of command, to the Chief of Police.

C. In accordance with complaint procedures, if the Chief of Police determines that there may be racial or bias overtones he may request an outside agency conduct the investigation.  The Chief of Police will determine the extent of the investigation.

D. Within 10 days of the receipt of a written complaint regarding racial profiling or biased-based policing, the Division Commander supervising the officer(s) against which the complaint was filed, will acknowledge in writing to the complainant receipt of the complaint.

E. At the conclusion of the investigation, the Division Commander will notify, in writing, the person who submitted the complaint, along with the Chief of the Police, the results of the investigation.

F. Collection and analysis of incident data

1. At the conclusion of an investigation, officers must provide a disposition code to dispatch to properly clear and file all calls for service, including traffic and officer stops, to indicate the action taken during the incident, such as a citation or arrest.

2. In addition to the numeric disposition code provided, all calls for service also must be cleared with an alpha character, indicating the race of the person against whom the officer has developed reasonable suspicion or probable cause for an investigative stop or arrest, such as the driver of a stopped vehicle, the person who is the subject of an investigative stop (such as a passenger in a vehicle possessing an open container of alcohol), or the person arrested during the incident.  Designated race codes are as follows:

a. C – Caucasian

b. B – Black

c. H – Hispanic

d. N – Native American

e. A – Asian

f. M – Middle Eastern

g. X – Incident does not involve a person

3. The officer will record as best as they can determine the race of the person in question without inquiring of the subject as to their race.


4. Data collected through calls for service will be reviewed for each officer of the department annually preceding the employee’s personnel evaluation, or more often as may be deemed necessary by the officer’s supervisor or commanding officers.

a. This review is undertaken to determine whether any officers of the Department have shown a pattern of stopping members of minority groups for violations….in a number disproportionate to the population of minority groups residing or traveling within the jurisdiction of the Department (44-2-117(3)(b) MCA 2007).

b. Data concerning the racial composition of Helena and the surrounding area will be gathered from the most recent US Census data available at the time of the review.

5. If upon review, it appears an officer is engaging in behavior in violation of VI (F)(4)(a) above, an investigation into the officer’s conduct will be initiated.  If found to be in violation of policy regarding race-based or bias-based policing, the officer may be subject to discipline which may include, but is not limited to: counseling or training on the subject, warning, reprimand, or termination.

VII. TRAINING

A. Every employee of the department will receive cultural diversity and racial profiling awareness training.

B. Training will include detailed review of the policy and practice of the department relative to cultural diversity and dealing with minorities.

C. The Department will utilize proactive methods to ensure that officers are conducting investigations in a safe, legal, and non-biased manner.  The methods that will be employed include, but are not limited to:

1. The Field Training Program.

2. Classroom training.

3. Report review.

4. The citizen complaint process.

5. Performance evaluations.

6. Collection, analysis, and use of data.

7. Internal Investigations.
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