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Date: February 08, 2023 
File: ZONC2301-001 | 1312 Harrison and 612 Wilder  

 
    
TO:    City of Helena Zoning Commission 
 
FROM:   Michael Alvarez, Planner II  
  Christopher Brink, Community Development Director 
 
SUBJECT:   Consideration of an ordinance amending City of Helena ordinance no. 3097 

and the official zoning map for the City of Helena that changes the zoning 
district from R-2 (residential) to R-4 (Residential) for properties legally 
described as the north half of lots 13-16 in Block 39 of the Broadwater 
Addition, 

 AND; 
 The south half of lots 13-16 in Block 39 of the Broadwater Addition,  
 both to the City of Helena, Lewis and Clark County, Montana; 
 
GENERAL INFORMATION 
 
DATE OF APPLICATION: Oct 25, 2022  
DATE DEEMED COMPLETE:  Dec 20, 2022 
 
PUBLIC HEARING DATES: 
         Zoning Commission: 5:30 P.M. Thursday, February 14, 2023 
         City Commission:  6:00 P.M. Monday, March 27, 2023 
 
PUBLIC NOTICE: 
Legal notice has been published January 29, 2023 in the Independent Record; notice letters have 
been sent to adjacent property owners, and a sign posted on the property. 
 
PUBLIC COMMENT: 
As of Wednesday, February 8th no public comments have been received regarding this proposed 
zone change.  
 
OWNER:    Amy Fisher  
ADDRESS:   1312 Harrison St, Helena, MT 59601  
EMAIL:    Agent4MTTitles@gmail.com 
PHONE:   406-475-2356 
 
OWNER:   Berean Baptist Church – Rachel Fairbank 

ZONE CHANGE 
 

S T A F F  R E P O R T 

 

mailto:malvarez@helenamt.gov
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ADDRESS:   601 Wilder Ave 
EMAIL:    mtrajin@gmail.com 
PHONE:    406-461-7893 
   
APPLICANT:    City of Helena – Community Development Dept 
ADDRESS:      316 N Park Ave, Rm 445 
 
LEGAL DESCRIPTION:    
north half of lots 13-16 in Block 39 of the Broadwater Addition, 
AND; 
The south half of lots 13-16 in Block 39 of the Broadwater Addition,  
both to the City of Helena, Lewis and Clark County, Montana.  
 
GENERAL LOCATION:  The properties are generally located on the southwest corner of Harrison 
Ave and Wilder Ave, between the alley and Wilder Ave.   
 
PRESENT LAND USE: Single dwelling-unit residence and worship facility 
Size: .28 acres 
 
ADJACENT LAND USE: 
North:  residential – single dwelling-units 
South:  commercial (Woolsey’s tire service, Montana Nugget Casino) 
East:    commercial (Top Shelf Botanicals – marijuana dispensary) 
West:  residential – two dwelling-units, single dwelling-units beyond 
 
PRESENT ZONING: R-2 (residential 
 
ADJACENT ZONING: 
North:  R-2 (residential) 
South:  B-2 (commercial) 
East:  B-2 (commercial) 
West:  R-2 (residential)  
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VICINITY MAP:  
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ZONING USE DEFINITIONS:  
 
The R-2 (residential) district provides for residential dwellings and limited nonresidential 
development that protects and enhances the residential nature of the area. 
 
The R-4/R-O (residential-office) districts provide for a compatible mix of higher density residential 
development with professional and business offices and associated service uses. 
 
The B-2 (general commercial) district provides for compatible residential uses and a broad range of 
commercial and service uses that serve large areas of the City and that are normally required to 
sustain a community. 
 
DESCRIPTION / BACKGROUND 
The applicant and property owners are requesting that the official zoning map for the City of Helena 
be amended to change the zoning district of the above-described property from R-2 (residential) to 
R-4 (residential office). The southern property currently has a land use of residence single dwelling-
unit. The property owner attempted to move her business (a title company) with a land use of 
general/professional service into the residence. The land use general/professional services is not 
permitted in the R-2 zoning district. The property owner first applied for a zone change. In the review 
of that application the City identified the worship facility to the north, Berean Baptist Church, as legal 
non-conforming, and as being an important additional capture to provide a more appropriate 
transitional area between the commercial and residential districts there. The City approached Berean 
Baptist Church and took over as applicant for the proposed zone change. 
 
 

 
 
  

RECOMMENDATION 
 
Move to recommend Approval of an ordinance amending City of Helena ordinance no. 3097 and 
the official zoning map for the City of Helena that changes the zoning district from R-2 
(residential) to R-4 (Residential) for properties legally described as the north half of lots 13-16 
in Block 39 of the Broadwater Addition, 
AND; 
The south half of lots 13-16 in Block 39 of the Broadwater Addition, both to the City of Helena, 
Lewis and Clark County, Montana; 
 
 
 
 
 



 

Pg. 5 ZONC2210_001| HARRISON AND WILDER 

 
EVALUATION: 
 

GROWTH POLICY: 

 
2019 Growth Policy Future Land Use Map 

 
 
Montana MCA Section 76-2-304 (1.a), Criteria and guidelines for zoning regulations: Zoning 
regulations must be made in accordance with a growth policy. 
 
1) Growth Policy Area Designation:  

The 2019 Helena Growth Policy Land Use Chapter and Future Land Use map identifies the 
neighborhood that the proposed rezone area is in as mixed-use. Areas to the south, east, and 
west of the property are also designated as mixed use. Area to the north is designated as 
urban. The R-4 zoning district allows for a greater range of uses than R-2 and is more likely 
to capture the variety of development that the mixed-use designation seeks to promote.    
 

2) Growth Policy Area Definition: 
When considering rezoning of lots within the city, consideration must be made for factors 
such as: 

• The future land use mapping; 
• Compatibility with surrounding land uses; and 
• The development of vacant and under-utilized spaces. 

 
The 2019 Growth Policy future land use map identifies this area as mixed use. Mixed use areas 
are “Places where people can work, live, and play and learn. These areas include a variety of 
complementary and integrated uses such as, but not limited to, all forms of residential; office; 
light industrial/manufacturing; retail, entertainment, or public uses. Development is usually 
in a denser comprehensive pattern to achieve a unified, functional, efficient, and aesthetically 
appealing physical setting, and provides opportunities for connectivity, public 
transportation, and walkability. Mixed-use areas do not use the traditional segregation of 
uses.” R-4 much more squarely fits this definition than the current zoning R-2 (residential) 
which is the City’s most restrictive residential land use type. 
 
The current condition serves as its own example of the way these R-2 properties poorly 
execute the vision of the growth policy. If 1312 Harrison St remains restricted to the uses in 
R-2 it will largely find itself situated around land uses that are not permitted at its own 
address.  Currently this single-dwelling unit residence has neighbors across the alley of a tire 
shop and a casino. Across the street to the east its neighbor is a marijuana dispensary. To the 
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north is the worship facility being considered for a zone change along with it. To the west is 
a two dwelling-unit residence. 1312 Harrison does not have another single dwelling-unit 
residence adjacent to it. 
 
By definition the City is not meant to encourage the survival of non-conformities. However, 
the Growth policy seeks in this area the creation of a mixed-use area. The land use of worship 
facility at 601 Wilder (that has been in use there for 47 years) is currently legal, non-
conforming in an R-2 (residential) zone type. This zone change will allow them to operate by 
right. The worship facility, or other land uses that operate by right in the R-4 zoning district, 
can then continue to serve as buffer properties for the adjacent R-2 zoned residential district. 
The worship facility currently utilizes their property at close to 40% lot coverage and a zone 
change would allow them the ability to place an accessory building such as a shed if the need 
arises in the future. This zone change would not allow them to expand their main facility 
without installing off-street parking. 
 

3) Growth policy Objectives of note: 
 
Objective 76 Support land use patterns that: 

• Promote compatible, well-designed development; 
• Foster the long-term fiscal health of the community; 
• Maintain and enhance resident quality of life; 
• Implement related master plans and/or facility plans. 

 
Objective 80 Promote development of varied and compatible types of mixed-use neighborhood 
centers in Helena, serving to enhance neighborhood identity, address community need, and 
support more compact land use patterns. 

 
o (76 & 80) This zone change would introduce a zone type to the area that is less 

intensive in the commercial uses allowed than the adjacent B-2, but still allows the 
growth of commercial activity in the area. Effectively, R-4 is a more appropriate buffer 
here than the current situation that steps B-2 down immediately to R-2. 

 
Objective 86 Promote the redevelopment of vacant or under-utilized properties with a mix of 
uses, supporting local and citywide objectives. 
 

o 1312 Harrison will see investment as it is redeveloped for commercial use. 601 
Wilder will benefit by having some capacity for expansion in the future. 

 
4) Zoning compatibility: 

The proposed zoning, R-4, is a new zoning district in the area. R-4 (residential-office) is the buffer 
zone that most squarely addresses the future land-use map’s area designation of mixed-use. The 
R-4 zoning district will also allow both the intended use at 1312 Harrison St, and the current land 
use at 601 Wilder St by right and there will not be further need to consider conditional use 
permits for these uses at these locations. 
 

The proposed zone change from CLM to B-2 District meets all the zone change requirements 
outlined in MCA Section 76-2-304(1.b). This is documented below. 

Montana MCA Section 76-2-304(1.b), Criteria and guidelines for zoning regulations: 
(1) Zoning regulations must be (b) designed to: 

(i)    secure safety from fire and other dangers; 



 

Pg. 7 ZONC2210_001| HARRISON AND WILDER 

         (ii)   promote public health, public safety, and the general welfare; and 
(iii)  facilitate the adequate provision of transportation, water, sewerage, schools, parks, 
and other public requirements. 

 
 

Designed to (i) secure safety from fire and other dangers; 
   All structures built in either a R-2 district, or a R-4 district would need to adhere to 
all applicable safety and fire codes. City Code secures safety from fire and other dangers 
primarily through Title 3: Building Regulations. 
 

Designed to (ii) promote public health, public safety, and the general welfare; and 
 This change in zoning will allow for greater administrative certainty for the property 
owners in investing in updates to the facilities in both properties. When these types of 
updates happen, there is new opportunity for sidewalks, ADA compliance, the installation of 
smoke detectors, and other items that help improve safety around the community. Legal non-
conforming uses, (by intent in §11-6-1), are discouraged from investing in these types of 
updates.  

 The intent of R-2 districts is to limit the types of non-residential development that can 
occur inside of them. 1312 Harrison has on 3 of 4 sides come to face non-residential uses. 
Having neighbors with the same land use as your property is the primary benefit of R-2 
zoning. 1312 Harrison doesn’t currently enjoy that benefit of its zoning and is now unable to 
redevelop to match its neighbors. Similarly, the worship facility at 601 Wilder has served as 
a buffer structure between the residential neighborhood and the adjacent commercial 
activity, but it doesn’t enjoy the opportunity to operate by right. 

Designed to (iii) facilitate the adequate provision of transportation, water, sewerage, schools, 
parks, and other public requirements. 

 The properties are currently served by water and sewer and no new facilities are 
expected in the near future with this zone change.   
 There is no significant impact to transportation systems. A change in use at 1312 
Harrison St will trigger upgrades for ADA compliance to the parking facility that is accessed 
through the alley. The applicant is not required to submit a TIS for this zone change. 
 There is no further burden on Helena public schools with this proposal.  

 The property is currently served by the Helena Police Department, and Helena Fire 
Department. 

The application shall also be reviewed through Montana MCA Section 76-2-304.  Montana MCA 
Section 76-2-304(2.a thru e), In the adoption of zoning regulations, the municipal governing 
body shall consider: 

(2)  In the adoption of zoning regulations, the municipal governing body shall consider: 
      (a) reasonable provision of adequate light and air; 
      (b) the effect on motorized and non-motorized transportation systems; 
      (c) promotion of compatible urban growth; 
     (d) the character of the district and its peculiar suitability for particular uses; and 
      (e) conserving the value of buildings and encouraging the most appropriate use of  
       land throughout the jurisdictional area. 

 

a) reasonable provision of adequate light and air; 
The city’s zoning districts, and their accompanying regulations are intended to 
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protect the public health and general welfare by identifying appropriate land uses for each 
zoning district found in the community. Additionally, the provisions outlined in the city’s 
zoning code under Title 11 are designed to ensure that properties located in each zoning 
district will be developed in accordance with the zoning requirements and restrictions for 
the district, such as: use, size, setbacks, lot coverage, off street parking, landscaping, and 
screening.  

The minimum lot size, setbacks, height restrictions of City Code are intended to 
prevent the overcrowding of the land and ensure buildings that are compatible in size and 
scale to others in the district. In addition, these requirements are also intended to assure 
adequate light and air will be provided.  The dimensional limitations for both the R-2 and R-
4 districts are listed in the Table under §11-4-2. R-4 has less restrictive dimensional standard 
limitations than R-2. 

 
b) the effect on motorized and non-motorized transportation systems; 

R-4 is considered a more intensive traffic producing land use than R-2. However, the size of 
the properties in questions would limit the properties potential impacts on the surrounding 
roadways.  
 

c) promotion of compatible urban growth; 
The proposed zone change offers a more flexible buffer and provides an opportunity for more 
organic growth between the commercial corridor along Euclid Ave and the residential area 
to the north, northeast, and northwest. 

 
d) the character of the district and its peculiar suitability for particular uses; and  

This block of Harrison Ave has been developing as a commercial district and this proposed 
zone change could see the area further develop in that fashion without introducing a wholly 
commercial zone type. 

 
e) conserving the value of buildings and encouraging the most appropriate use of  

  land throughout the jurisdictional area 
A change in zoning from R-2 to R-4 will not have any clear impacts on the value of buildings 
in the area. 

 
CONCLUSION 
Staff concludes this proposal is consistent with the 2019 Helena Growth Policy and is consistent with 
all the Montana zoning criteria. 
Staff recommends that the Zoning Commission: 
 
Move to recommend Approval of an ordinance amending City of Helena ordinance no. 3097 and 
the official zoning map for the City of Helena that changes the zoning district from R-2 (residential) 
to R-4 (Residential) for properties legally described as the north half of lots 13-16 in Block 39 of the 
Broadwater Addition, 
AND; 
The south half of lots 13-16 in Block 39 of the Broadwater Addition, both to the City of Helena, 
Lewis and Clark County, Montana; 
 



     

 Michael Alvarez, Planner II 

Community Development Department  

316 North Park Avenue, Rm. 445 

Helena, MT 59623 

 
Phone: 406-447-8459 
Fax: 406-447-8460 
Email: malvarez@helenamt.gov  

 

helenamt.gov 
 

  February 03, 2022 
 

TO WHOM IT MAY CONCERN: A land use change is being proposed in your area.  Please review the enclosed 
description, and vicinity map.  You may respond to the proposal at the public hearing or submit written 
comments prior to the February 14, 2023 Zoning Commission public hearing to the City Planning Division, 
316 North Park, Helena MT 59623 
 
The Helena Zoning Commission will hold public hearings for the following items on Thursday, 
February 14, 2023, at 5:30pm:  
 

The hearings will be conducted in commission chambers as a hybrid in-person and online meeting 
utilizing the Zoom meeting platform. The meeting will serve to consider the following proposals: 
 

Item 2. To make a recommendation on an ordinance amending City of Helena ordinance no. 3097 and the 
official zoning map for the City of Helena that changes the zoning district from R-2 (residential) to R-4 
(Residential) for properties legally described as the north half of lots 13-16 in Block 39 of the Broadwater 
Addition, 
AND; 
The south half of lots 13-16 in Block 39 of the Broadwater Addition,  
both to the City of Helena, Lewis and Clark County, Montana; 

 
The Helena Zoning Commission hearing can be accessed via the online meeting platform zoom at: 
https://zoom.us/j/92989300533 
Meeting ID: 929 8930 0533 
Dial in at 1(346) 248-7799, or find your local number at: https://zoom.us/u/a7dWq98hm 

 
The Helena City Commission will hold public hearings for the following items on Monday, January 
23, 2023, at 6pm: 
 
First passage of an ordinance amending City of Helena ordinance no. 3097 and the official zoning map for 
the City of Helena that changes the zoning district from R-2 (residential) to R-4 (Residential) for properties 
legally described as the north half of lots 13-16 in Block 39 of the Broadwater Addition, 
AND; 
The south half of lots 13-16 in Block 39 of the Broadwater Addition,  
both to the City of Helena, Lewis and Clark County, Montana; 

 
The Helena City Commission hearing can be accessed via the online meeting platform zoom at: 
https://us06web.zoom.us/j/81262666408 
Webinar ID: 812 6266 6408 
Dial US: US: +1 669 444 9171  or +1 669 900 6833  or +1 719 359 4580  or +1 346 248 7799   

 
If you have questions concerning the proposed change, please contact the City Planning Division of the 
Community Development Department at 447-8459. 
 
Sincerely, 

 
Michael Alvarez, Planner II  

mailto:malvarez@helenamt.gov
https://us06web.zoom.us/j/81262666408
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Shopping Cart: 0 items [$0.00]

Note: The accuracy of this data is not guaranteed. Property Tax data was last updated 09/15/2022 04:00 PM.

Send Payments to:
Lewis & Clark County
316 North Park Ave; Room #113
Helena, Montana 59623

Phone: (406) 447-8329
Email: propertytax@lccountymt.gov

© 2022 Tyler Technologies, Inc.     iTax Version 2022.1.0.0

Property Tax ID: 5972

Status: Current
Realware#: 188725146170000
Receipt:

2022 Owner(s):
JONES AARON

Mailing Address:
1312 HARRISON AVE
HELENA, MT 596012433

Levy District:
01-01, Tax District 01

2022 Value:

Market: $214,100
Taxable: $2,891

2022 Taxes:

First Half: $0.00 Due: 
Second Half: $0.00 Due: 
Total: $0.00

2022 Payments:

First Half: $0.00
Second Half: $0.00
Total: $0.00

(May include penalty & interest)

2022 Legal Records:

Geo Code: 05-1887-25-1-46-17-0000 Deed Book: M56 Page: 8457 Instru#: 3352347 Date: 2020-03-27

Property address: 1312 HARRISON AVE, HELENA MT 59601
Subdivision: (BW1) SubDiv BW1 Lot: 13 Block: 39
TRS: T10 N, R04 W, Sec. 25
Legal: BROADWATER ADDN, S25, T10 N, R04 W,
BLOCK 39, Lot 13 - 16, S2

Tyler Technologies - iTax https://itax.tylertech.com/LewisAndClarkMT/detail.aspx?taxid=5972

1 of 1 9/15/2022, 4:32 PM
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