
STAFF REPORT 
Date: June 16, 2023 
To: City of Helena and Lewis and Clark County Consolidated Planning Board 
From:  Angela Hubbard, Planner II 

RE: Scenic Vista Major Subdivision, SUBD2023-008 

Owner/Applicant: Representative: 
Able Planning LLC  WWC Engineering 
Joe Nistler   Drew Pearson, PE 
8145 Adele Rd       1275 Maple Street, Suite F 
Helena, MT  59602 Helena, MT 59601 

City-County Consolidated Planning Board Hearing: 6:00 p.m., Thursday, June 29, 2023 

County Commission Meeting:       9:00 a.m., Tuesday, July 11, 2023 

I. EXECUTIVE SUMMARY:
The Applicant is proposing to divide an existing 160.873-acre parcel into 15 lots. All lots will be
for single-family residential use and will range in size from 10.00 and 13.57 acres.  Water and
wastewater treatment will be provided by individual on-site systems.  Fire protection will be
provided via an existing public fire protection system within the Canyon Ridge Subdivision
which is to the north of the subject property.  Direct access to the proposed lots will be off of a
planned internal road network with connections to Berkshire Road, Callaway Drive and Ranger
Drive within Canyon Ridge Subdivision

II. REQUEST:
The Applicant has requested approval of a 15-lot Major Subdivision for single-family homes.
Furthermore, the Applicant has requested variances from Chapter XI.F.7 No lot shall have an
average length greater than 3 times its average width, XI.F.9 Double frontage lots, and XI.H.16
Improvements required to western road extension.

III. STAFF RECOMMENDATION:
Staff recommends APPROVAL of the proposed Major Subdivision Preliminary Plat and Variance
requests subject to the conditions of approval based on the recommended findings of fact
included in this Staff Report.
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IV. LOCATION:
The proposed Subdivision is located south of Canyon Ferry Road and east of Lake Helena Drive
on Lot 3A-1A1A-1A-1 of COS No. 3389384 in Section 21, T10N, R2W, P.M.M., Lewis and Clark
County, Montana. A vicinity map, showing the location of the proposed Subdivision, is below.
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V. EXISTING DEVELOPMENT AND USES:
The property is bordered to the north by Canyon Ridge Subdivision and nearby to the west by
Red Fox Meadows Subdivision.

VI. ADJACENT LAND USES:
North: Residential
South: Agriculture
East: Agriculture
West: Residential

VII. PUBLIC COMMENT:
We have received many comments from adjacent landowners.  The comments are provided in
Exhibit D. Some of the concerns include water usage, road impacts to Canyon Ridge roads,
single family residential use only for the properties, and noxious weed control.

VIII. PROJECT BACKGROUND:
Water is proposed to be provided to each lot via individual on-site wells. The plans are subject
to review and approval by the Montana Department of Environmental Quality (DEQ), and the
Lewis and Clark Public Health - Environmental Services Division.  Montana Department of
Natural Resources and Conservation has limited the individual use to .28 Acre Feet per year for
domestic and .15 acres or .39 acre feet per year for irrigation.

Wastewater treatment is proposed to be provided by on-site wastewater treatment systems. 
The plans are subject to review and approval by Lewis and Clark Public Health - Environmental 
Services Division. 

The application indicates that an existing off-site fire protection system located in the Canyon 
Ridge Subdivision to the north will be used to provide a fire protection water supply.  According 
to the correspondence provided, the Fire Chief’s for the Tri-Lakes Volunteer Fire Department 
and the East Valley Fire District indicated that the existing Canyon Ridge Subdivision fire 
protection water is sufficient for the proposed Subdivision. 

Direct access to the proposed lots will be off of a planned internal road network with 
connections to Berkshire Road, Callaway Drive and Ranger Drive within Canyon Ridge 
Subdivision.   

The Applicant has requested variances from Chapter XI.F.7 No lot shall have an average length 
greater than 3 times its average width, XI.F.9 Double frontage lots, and XI.H.16 Improvements 
required to western road extension. 
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IX. STAFF ANALYSIS:
Compliance:
The proposed Subdivision is located within the Rural Residential Mixed-Use District of the Helena
Valley Zoning Regulations.  Rural Residential Mixed-Use district requires a minimum lot size of 10
acres.  This subdivision application complies with that requirement.

On March 3, 2016, the County Commission adopted an update to the Lewis and Clark County 
Growth Policy with two volumes: Volume 1 – Key Issues Report (Key Issues Report) and Volume 
2 - Helena Valley Area Plan (Helena Valley Area Plan).  The Key Issues Report explores the five 
development constraints in the Helena Valley (water, wastewater, roads, fire, and flooding) and 
the policy options for addressing them.  The Helena Valley Area Plan takes a more in-depth look 
at these policy options and makes specific recommendations for pursuing a balanced mix of 
public investment, density controls, improved regulations, and public education for designated 
Urban, Rural, and Transitional Growth Areas.  

The proposed Subdivision lies within the Rural Growth Area (RGA).  The Rural Growth area was 
established through consideration of lands constrained by water availability, roads, and rural 
fire protection. 

X. CRITERIA FOR REVIEW:
In accordance with 76-3-608(3), MCA, a subdivision proposal must undergo review for impacts
on the following primary criteria: 1. agriculture; 2. agricultural water user facilities; 3. local
services (water, wastewater, solid waste, utilities, roads, traffic, schools, emergency services,
and parkland); 4. the natural environment; 5. wildlife; 6. wildlife habitat; 7. public health and
safety; 8. compliance with the County’s subdivision regulations; 9. compliance with survey
requirements; 10. the provision of easements within and to the proposed subdivision for the
location and installation of any planned utilities; and 11. the provision of legal and physical
access to each parcel within the proposed subdivision.  Listed below are the Findings of Fact
and Conclusions regarding each primary criterion.

FINDINGS OF FACT AND CONCLUSIONS: 

IMPACTS ON AGRICULTURE 

FINDINGS OF FACT: 

1. Per Chapter XI.A of the County Subdivision Regulations, all subdivisions must be designed
and developed by the Applicant to provide satisfactory building sites that properly relate to
topography and must avoid or mitigate any significant adverse impacts on agriculture.

The property will be divided into lots greater than 10 acres.  The land is not currently being
used for agriculture.  There is land to the east and south of the proposed development that
is currently in agriculture.
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2. Per Chapter XI.C.4 of the County Subdivision Regulations, where a subdivision is proposed
next to an irrigation ditch or canal, the developer may be required to install fencing
between the affected property and the ditch in order to protect children, depending on the
hazard posed by the ditch. In addition, the fence must be built outside the boundary of the
ditch easement and must not cross the ditch.

A site visit by staff found no evidence of irrigation ditches located on the property.  The 
Helena Valley Irrigation District Canal is located along the southern and eastern border of a 
nearby subdivision, Red Fox Meadows. 

3. Per Chapter XI.L.13 of the County Subdivision Regulations, where a subdivision is traversed
by a watercourse, drainage way, channel, ditch, or stream, easements or rights-of-way may
be required to parallel the lines of such watercourse at a sufficient width to allow for
maintenance or to protect natural drainage.  Setbacks on each side of irrigation canals or
ditches may be required for maintenance purposes.

A site visit by staff found no evidence of irrigation ditches located on the property.  The 
Helena Valley Irrigation District Canal is located along the southern and eastern border of a 
nearby subdivision, Red Fox Meadows. 

4. Per Chapter XI.T of the County Subdivision Regulations, all subdivisions must be designed to
avoid or mitigate any significant adverse impacts on agriculture.

The subject property is vacant and is not currently used for agricultural purposes. 

Conditions of Approval for the proposed Subdivision will require a Five Year Weed 
Management Plan to be completed to mitigate noxious weeds; a Montana Pollutant 
Discharge Elimination System (MPDES) permit for stormwater and erosion control; and 
restrictive covenants providing notice about agricultural operations in the area; that the 
property should be maintained in weed-free manner; the use of best management practices 
for erosion control during construction; and restraining domestic pets on the property.  
Other Conditions of Approval will provide the opportunity to financially guarantee any 
improvements required by the MPDES permit or weed management plan.  

5. Per Chapter XI.T of the County Subdivision Regulations, to mitigate impacts of residential
uses in an agricultural area, the sub-divider shall provide restrictive covenants addressing
agriculture-related issues that will accompany the final plat.  Issues addressed in the
covenants shall include the following: the presence of nearby agricultural operations (and a
listing of potential impacts such as odors and noise); existence of irrigation facilities and
easements; protection of existing water rights; rights of the irrigation facility operator to
perform maintenance; control of domestic pets; weed management responsibilities; and
other agriculture-related factors that may be present.
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The subject property is vacant and is not currently used for agricultural purposes.  There is 
land to the east and south of the proposed development that is currently in agriculture.   

Conditions of Approval for the proposed Subdivision will require a Five Year Weed 
Management Plan to be completed to mitigate noxious weeds; a Montana Pollutant 
Discharge Elimination System (MPDES) permit for stormwater and erosion control; and 
restrictive covenants providing notice about agricultural operations in the area; that the 
property should be maintained in weed-free manner; the use of best management practices 
for erosion control during construction; and restraining domestic pets on the property.  
Other Conditions of Approval will provide the opportunity to financially guarantee any 
improvements required by the MPDES permit or weed management plan.  

Conditions of Approval Nos. 2, 14.f, 14.g, 14.h, 14.m, 14.r ,15, and 19 are required to mitigate 
impacts on agriculture. (A full list of the Conditions of Approval is found starting on Page No. 
34.) 

Condition of Approval No. 2 mitigates impacts under Finding No. 4. 
Condition of Approval Nos. 2, 14.f, 14.g, 14.h, 14.m, 14.r ,15, and 20 mitigate impacts under 
Finding No. 5. 

CONCLUSION: Scenic Vista Subdivision will have adverse impacts on agriculture.  The impacts to 
agriculture, as set forth in the Findings of Fact, will be mitigated by the imposed Conditions of 
Approval, based upon the record, when satisfactorily completed.    

IMPACTS ON AGRICULTURAL WATER USERS 

FINDINGS OF FACT: 

1. Per Chapter XI.L.13 of the County Subdivision Regulations, where a subdivision is traversed
by a watercourse, drainage way, channel, ditch, or stream, easements or rights-of-way may
be required to parallel the lines of such watercourse at a sufficient width to allow for
maintenance or to protect natural drainage.  Setbacks on each side of irrigation canals or
ditches may be required for maintenance purposes.

A site visit by staff found no evidence of irrigation ditches located on the property.  The
Helena Valley Irrigation District Canal is located along the southern and eastern border of
the nearby subdivision Red Fox Meadows.

2. Per Chapter XI.T of the County Subdivision Regulations, all subdivisions must be designed to
avoid or mitigate any significant adverse impacts on agricultural water users or agricultural
water facilities.

According to the application there are no existing agricultural water user facilities on the
property for the proposed Scenic Vista Subdivision. The current site is non-irrigated.  No
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mitigation is planned for irrigation or irrigation facilities.  Domestic water will be used via 
DNRC exempt water wells using less than 35 gallons per minute.  Further impacts will be 
mitigated through the same restrictive covenants that are used to mitigate agricultural 
impacts. 

A site visit found no evidence of irrigation ditches located on the property.  The Helena 
Valley Irrigation District Canal is located along the southern and eastern border of the 
subdivision Red Fox Meadows. 

3. Per Chapter XI.T of the County Subdivision Regulations, to mitigate impacts of residential
uses in an agricultural area, the sub-divider shall provide restrictive covenants addressing
agriculture-related issues that will accompany the final plat.  Issues addressed in the
covenants shall include the following: the presence of nearby agricultural operations (and a
listing of potential impacts such as odors and noise); existence of irrigation facilities and
easements; protection of existing water rights; rights of the irrigation facility operator to
perform maintenance; control of domestic pets; weed management responsibilities; and
other agriculture-related factors that may be present.

The draft covenants submitted with the Application do not contain language addressing
agriculture-related issues and their impact upon the Subdivision.  A condition of approval
will require the establishment of covenants addressing agricultural issues as described
under Chapter XI.T of the County Subdivision Regulations.

Condition of Approval Nos. 14.f, 14.h, 14.m, and 14.r are required to mitigate impacts on 
agricultural water user’s facilities. (A full list of the Conditions of Approval is found starting on 
Page No. 34.) 

Condition of Approval Nos. 14.f, 14.h, 14.m, and 14.r  mitigate impacts under Finding No. 3. 

CONCLUSION: The impacts to agricultural water user facilities, as set forth in the Findings of 
Fact, will be mitigated by the imposed Conditions of Approval, based upon the record, when 
satisfactorily completed.  

IMPACTS ON LOCAL SERVICES 

FINDINGS OF FACT REGARDING WATER & WASTEWATER: 

1. Per Chapter I.C.7, 8, 9, 10, and 11 of the County Subdivision Regulations, the purposes of
these regulations are to promote the public health, safety, and general welfare and to
provide for the provision of potable water; the protection and rights of all citizens; the
avoidance of subdivisions that would involve unnecessary environmental degradation; the
avoidance of subdivisions that would cause danger or injury to public health, safety and
general welfare by reason of the lack of adequate or sufficient water; and the avoidance of
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subdivisions that would require an excessive expenditure of public funds for the supply of 
public services.   

Water is proposed to be provided to each lot via individual on-site wells. The plans are 
subject to review and approval by the Montana Department of Environmental Quality 
(DEQ), and the Lewis and Clark Public Health - Environmental Services Division.  Montana 
Department of Natural Resources and Conservation provided a pre-determination letter 
limiting the individual use to .28 Acre Feet per year for domestic and .15 acres or .39 acre 
feet per year for irrigation. 

2. Per Chapter XI.C.1.h of the County Subdivision Regulations, the governing body may find
land to be unsuitable for subdivision because of natural or human caused hazards identified
during the subdivision review process.  These lands must not be subdivided for building or
residential purposes unless the hazards are eliminated or will be overcome by approved
design and construction techniques. Examples of hazards that could render property
unsuitable for subdivision or require mitigation include (but are not limited to) the
following: polluted or non-potable water supplies.

According to the nitrate and water analysis data provided in the application there are no 
known water quality issues in the surrounding groundwater wells. 

3. Per Section 76-4-101, MCA, it is the present public policy of the State to extend present
laws controlling water supply to include individual wells affected by adjoining sewage
disposal and individual sewage systems to protect the quality and potability of water for
public water supplies and domestic uses and to protect the quality of water for other
beneficial uses.  The use of individual water wells for each lot is subject to review and
approval by Montana Department of Environmental Quality (DEQ), and the Lewis and Clark
Public Health - Environmental Services Division.

Water is proposed to be provided each lot via individual on-site well. The plans are subject 
to review and approval by the Montana Department of Environmental Quality (DEQ), and 
the Lewis and Clark Public Health - Environmental Services Division. 

4. Per Chapter XI.M.1 of the County Subdivision Regulations, all water supply systems
(including individual wells, shared wells, multi-user, and public water supply systems) shall
meet applicable regulations and design standards of the Montana Department of
Environmental Quality (DEQ) and the Department of Public Health and Human Services
(DPHHS) and comply with existing water rights and water rights regulations.  The proposed
method of supplying domestic water to each lot in the subdivision must comply with the
applicable current Administrative Rules of Montana (ARM).  By this reference these DEQ
standards are incorporated into and made a part of these regulations.  Unless defined
elsewhere in these regulations, the terms used in these standards will have the meanings
assigned to them in ARM.
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According to the application, potable water for all of the lots will be provided from 
individual wells for the lots. The plans are subject to review and approval by the Montana 
Department of Environmental Quality (DEQ), and the Lewis and Clark Public Health - 
Environmental Services Division.  Montana Department of Natural Resources and 
Conservation provided a pre-determination letter limiting the individual use to .28 Acre 
Feet per year for domestic and .15 acres or .39 acre feet per year for irrigation. 

5. Per Chapter XI.M.2 of the County Subdivision Regulations, the water supply system shall be
subject to approval by the governing body, which may require that any proposed public
water supply system provide adequate and accessible water for fire protection.

The application indicates that an existing off-site fire protection system located in the
adjacent Canyon Ridge Subdivision will be used to provide a fire protection water supply.
According to the correspondence provided, the Fire Chief’s for the Tri-Lakes Volunteer Fire
Department and the East Valley Fire District indicated that the existing Canyon Ridge
Subdivision fire protection water is sufficient for the proposed Subdivision.

6. Per Chapter XI.M.3 of the County Subdivision Regulations, where the subdivision is within
the service area of a public water supply system, the subdivider shall submit plans and
specifications for the proposed water system to the water district involved and Montana
Department of Environmental Quality (DEQ) and shall obtain their approval prior to
undertaking any construction to install such facilities. In cases when the proposed
development is within 500 feet of an existing public system, the applicant must provide
evidence that the public water supplier has been contacted and the applicant can meet the
appropriate standards.  If connection to an existing public system is denied, then the
landowner must submit plans and specification for the proposed water systems to the
County for review and approval.

The Subdivision is not within the service area of a public water system.

7. Per Chapter XI.M.5 of the County Subdivision Regulations, all pump tests for ground water
wells must comply with all applicable requirements and standards set by Montana
Department of Environmental Quality (DEQ).

Pump tests will not be required for the proposed Subdivision application but may be
required by DEQ.

8. Per Chapter XI.M.9 of the County Subdivision Regulations, for proposed subdivisions that
include new water supply or wastewater facilities, the Applicant shall provide as part of the
subdivision application all applicable information required under Section 76-3-622, MCA.

The Applicant provided all information required under Section 76-3-622, MCA with their
subdivision application.
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9. Per Chapter XI.M.10 of the County Subdivision Regulations, a subdivision that is served by a
water supply system which will utilize more than 35 gallons per minute or 10-acre feet per
year must demonstrate a sufficient water supply prior to final plat approval.  If a permit to
appropriate water has not been issued by Montana Department of Natural Resources and
Conservation (DNRC) to serve the entire subdivision, the governing body shall require a
restrictive covenant notifying future property owners that a permit to appropriate water
has not been issued by DNRC.

If the combined annual use of water for all proposed wells is less than 35 g.p.m. and/or 10 
AF/YR, the wells will be exempt from obtaining a beneficial water use permit from the 
Montana Department of Natural Resources and Conservation (DNRC). According to the 
application, domestic water for all of the lots will be provided from individual wells and all 
the lots will have a combined estimated total domestic volume of use of 9.83 AF/YR.   

10. Per Chapter XI.N.1 of the County Subdivision Regulations, all sewage wastewater treatment
systems shall meet the regulations and design standards of the Montana State Department
of Environmental Quality (DEQ), the Public Health - Environmental Services Division
(PHESD), and applicable zoning regulations.  The proposed method of disposing of sewage
from each lot in the subdivision must comply with the Administrative Rules of Montana
(ARM) 17.36.301, 17.36.302, 17.36.312, and 17.36.320 through 17.36.326 or subsequent
amendments as applicable.  By this reference these DEQ standards are incorporated into
and made a part of these regulations.  Unless defined elsewhere in these regulations, the
terms used in these standards will have the meanings assigned to them in ARM 17.36.101.

Wastewater treatment is proposed to be provided by individual onsite systems. The plans 
are subject to review and approval by the Montana Department of Environmental Quality 
(DEQ), and the Lewis and Clark Public Health - Environmental Services Division. 

11. Per Chapter XI.N.2 of the County Subdivision Regulations, the means of wastewater
treatment shall be subject to approval by the governing body.

The individual on-site wastewater treatment systems are subject to review and approval by 
Montana Department of Environmental Quality (DEQ), the Lewis and Clark Public Health - 
Environmental Services Division and the County Commission.  

12. Per Chapter XI.N.5 of the County Subdivision Regulations, before the governing body will
approve the final plat of a subdivision containing lots of less than 20 acres in size, the
subdivision must have been approved by Montana Department of Environmental Quality
(DEQ) or other authorized reviewing authority under the Sanitation in Subdivisions Act
Sections 76-4-101 et seq., MCA.  This approval applies to the development of the lots at the
time of the approval and is no guarantee that the location for a septic system will be
available when the lots are actually developed.
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The individual on-site wastewater treatment systems are subject to review and approval by 
Montana Department of Environmental Quality (DEQ), the Lewis and Clark Public Health - 
Environmental Services Division and the County Commission.  

13. Per Chapter XI.N.7 of the County Subdivision Regulations, pursuant to Section 76-3-622,
MCA, the Applicant shall provide information for new wastewater facilities.

The Applicant has provided the required information in the subdivision application.

14. Per Chapter XI.I.10 of the County Subdivision Regulations, a governing body may require a
restrictive covenant on the property, waiving the right to protest a district to fund the
installation and/or maintenance of capital improvements such as water supply systems,
wastewater treatment systems.  This waiver will be required for the Subdivision.

Water and wastewater will be provided by individual on site systems.  However, a waiver
will enable future maintenance for public water or wastewater systems.

Conditions of Approval Nos. 1 and 14.q are required to mitigate impacts to water and 
wastewater under local services. (A full list of the Conditions of Approval is found starting on 
Page No. 34.) 

Condition of Approval No. 1 mitigates impacts under Finding No. 1. 
Condition of Approval No. 1 mitigates impacts under Finding No. 3. 
Condition of Approval No. 1 mitigates impacts under Finding No. 4. 
Condition of Approval No. 1 mitigates impacts under Finding No. 10. 
Condition of Approval No. 1 mitigates impacts under Finding No. 11. 
Condition of Approval No. 1 mitigates impacts under Finding No. 12. 
Condition of Approval No. 14.q mitigates impacts under Finding No. 14. 

FINDINGS OF FACT REGARDING SOLID WASTE:  

1. Requirements for solid waste collection and disposal must be in compliance with Chapter
XI.O of the County Subdivision Regulations.

Contract collection and disposal of solid waste is available from City-County Sanitation Inc. 
and contracting with a solid waste provider will be the responsibility of the property 
owners.  Property owners may transport and dispose of solid waste at the Helena Transfer 
Station.  The subject property is within the Scratch Gravel Solid Waste District.   

No conditions of approval are required to mitigate impacts to solid waste under local services. 
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FINDINGS OF FACT REGARDING MAIL DELIVERY: 

1. Mail collection and delivery shall be in compliance with Chapter XI.J of the County
Subdivision Regulations.

According to the application, the US Postal Service has indicated a set of mail collection boxes 
will be installed in between the existing CBU’s on Ranger Drive within Canyon Ridge 
Subdivision. 

Conditions of Approval Nos. 8, 13, and 19 are required to mitigate impacts on mail delivery 
under local services. (A full list of the Conditions of Approval is found starting on Page No. 34.) 

Conditions of Approval Nos. 8, 13, and 19 mitigate impacts under Finding No. 1. 

FINDINGS OF FACT REGARDING UTILITIES: 

1. Per Chapter XI.H.17 of the County Subdivision Regulations, if utilities are to be installed
after an access road is constructed, the subdivider shall install conduit prior to road
construction per the requirements of the utility providers to ensure that utilities can be
installed without disturbing the roadbed.

According to the application, the subdivision will be served with Montana internet service,
Northwestern Energy electrical power and natural gas which will be extended into the
proposed Subdivision. A condition of approval will provide the opportunity to financially
guarantee the installation of utilities if not installed prior to final plat.

2. The installation of utilities shall be in compliance with Chapter XI.P of the County
Subdivision Regulations.

According to the application, the subdivision will be served with Montana internet service,
Northwestern Energy electrical power and natural gas which will be extended into the
proposed Subdivision. A condition of approval will provide the opportunity to financially
guarantee the installation of utilities if not installed prior to final plat.

3. The installation of utility easements shall be in compliance with Chapter XI.Q of the County
Subdivision Regulations.

The final plat shall include the provision of utility easements in compliance with the County
Subdivision Regulations.

Conditions of Approval Nos. 4, 13.a, 13.b, 13.c, 14.c,  and 19 are required to mitigate impacts 
on utilities under local services. (A full list of the Conditions of Approval is found starting on 
Page No. 34.) 
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Condition of Approval No. 19 mitigates impacts under Finding No. 1. 
Conditions of Approval No. 14.c and 19 mitigate impacts under Finding No. 2. 
Conditions of Approval Nos. 4, 13.a, 13.b, 1and 3.c mitigate impacts under Finding No. 3. 

FINDINGS OF FACT REGARDING ROADS AND TRAFFIC:  

1. Per Chapter XI.H.1 of the County Subdivision Regulations, roads located within a
subdivision, shall meet appropriate County design specifications in the Lewis and Clark
County Public Works Manual.  The appropriate road classification standard shall be
determined through a traffic impact study by a professional engineer registered in the State
of Montana.

Based on the Traffic Impact Study (TIS) provided with the application, a gravel Typical 
Section #1 road will be required. 

2. Per Chapter XI.H.2 of the County Subdivision Regulations, the arrangement, type, extent,
width, grade, and location of all streets shall be assessed in respect to existing and planned
streets, topographical conditions, public convenience, and safety, and to proposed uses of
the land to be served by them.

Callaway Drive will be extended south and curve through the subdivision.  Ranger Drive will 
be extended south.  Berkshire Road will be extended with a hammerhead to the west.  
Three new roads will be constructed, Mystic Court and Stillwater Court and Sphinx Drive.  
The roads will be constructed to the design and construction standards of the County Public 
Works Manual for Typical Section #1, gravel road. 

3. The proposed Subdivision shall be in compliance with Chapter XI.H.3 pf the County
Subdivision Regulations to address impacts to adjacent and offsite roads.

The Applicant has submitted a Traffic Impact Study (TIS) prepared by Robert Abelin, P.E. 
from Abelin Traffic Services, which evaluated potential traffic generation and trip 
distribution.  This TIS indicates that additional traffic generated by this Subdivision will not 
create any capacity problems and all roadways and intersections will continue to operate at 
or within acceptable levels of service.  Abelin Traffic Services evaluated the turn-lane 
warrants for the area with the additional traffic from the Scenic Vista Subdivision.  Traffic 
volumes at the intersections of Canyon Ferry Rd and Holmberg Drive and Ranger Road 
would not meet volume warrants for the installation of eastbound right turn deceleration 
lanes on Canyon Ferry Road at either approach. According to the TIS, the project will 
generate an estimated 141 additional vehicle trips per a day. In addition, the TIS indicates 
that the Level of Service (LOS) for the roundabout at Canyon Ferry Road and Lake Helena 
Drive will function at LOS A and the approaches onto Canyon Ferry Road from Holmberg 
Drive and Ranger Drive will perform at LOS B or better at full build out and no additional 
mitigation measures will be needed to improve intersection capacity.   
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4. Per Chapter XI.H.4 of the County Subdivision Regulations, whenever physically feasible, all
roads shall connect to other roads within the neighborhood or development and connect to
existing or projected through streets and provide access to adjacent parcels, as part of an
interconnected road network, outside of the development.

Callaway Drive will be extended south and curve through the subdivision providing a future
connection to the east.  Ranger Drive will be extended south. Berkshire road will be
extended to the west.   Sphinx Drive will provide a future connection to the south.

The applicant has requested a variance from XI.H.16 for the west connection via Mystic
Court.  The applicant will provide an easement however, they are requesting to not
construct the road section to County standards.

5. Per Chapter XI.H.5 of the County Subdivision Regulations, all streets and roads shall be
designed and developed in accordance with the Greater Helena Area Transportation Plan.
The developer shall develop arterials and collector roads in accordance with the
transportation plan or provide and develop right-of-way for such roads in accordance with
these plans.

All the roads within and adjacent to the Subdivision are classified as local roads.

6. Per Chapter XI.H.6, all roads shall be designated as county road easements, and shall be
shown and described as such on the final plat.

A condition of approval for the proposed Subdivision will require that the extension of
Berkshire Road, Callaway Drive and Ranger Drive and the construction of Mystic Court and
Stillwater Court and Sphinx Road be dedicated as County-road easements on the final plat.

7. Per Chapter XI.H.7 of the County Subdivision Regulations, all internal roads and streets
within subdivisions shall be maintained by creating and properly funding a rural
improvement district.  In all subdivisions, property owners shall sign a waiver of right to
protest joining a rural improvement district.  A waiver of the right to protest may not be
valid for a time period longer than twenty (20) years after the date that the final subdivision
plat is filed with the County Clerk and Recorder.  Where a rural improvement district exists,
the subdivider shall enter into said district.  At a minimum, rural improvement districts shall
provide for road maintenance, dust control, weed control, and maintenance of turnouts,
traffic control signs, and drainage facilities.

The internal roads for Scenic Vista will be included in a new Rural Improvement District
(RID). The RID will be responsible for the maintenance of the new roads. Yearly road
maintenance will include plowing of snow/sanding, noxious weed control, dust control, and
grading.
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8. Per Chapter XI.H.8, local roads and residential driveways shall not have direct access onto
roads that are functionally classified as state highways, arterial roads or major collectors.
Where there is no other reasonable alternative to a local road or residential driveway
accessing a state highway, arterial road or major collector, an approach permit must be
obtained from the appropriate agency (Montana Department of Transportation, City of East
Helena, City of Helena, Lewis and Clark County) before approval can be granted for the
proposed road or driveway.

The roads shown on the proposed preliminary plat for the Subdivision do not have direct
access onto any arterials or collectors in the area.

9. Per Chapter XI.H.9 pf the County Subdivision Regulations, unless designed as part of an
integrated road network, or identified as an important traffic corridor, or public health and
safety would be enhanced by a through connection, local streets should be designed to
discourage through traffic.

The road network within the Subdivision is designed for local access only and local streets
are designed to discourage through traffic.

10. Per Chapter XI.H.10 of the County Subdivision Regulations, whenever a subdivision abuts or
contains an existing or proposed collector, arterial highway, or other major thoroughfare,
the governing body may require the following: frontage roads; a reservation prohibiting
access along certain property lines; deep lots; building setbacks; county road easements or
reservations for additional right-of-way; and/or other treatment as necessary for adequate
protection of residential properties, and to separate collector or arterial traffic from local
traffic.

The roads shown on the proposed preliminary plat for the Subdivision do not have direct
access onto any arterials or collectors in the area.

A “no access” restriction on the west side adjacent to Lots 2, 4, 6, and 7 to discourage a
connection to the west until an accommodating road network can be provided.

11. Per Chapter XI.H.11 of the County Subdivision Regulations, a dead-end street must include a
cul-de-sac or hammerhead turnaround unless the dead-end road is proposed as part of a
future road connection pursuant to XI.H.16 and the road connection does not serve as
access to any lots in the subdivision.  All aspects of a dead-end street shall meet the design
and construction standards of Section 4 of the Lewis and Clark County Public Works Manual.

The proposed cul-de-sacs Mystic Court and Stillwater Court as well as the proposed
hammerhead at Berkshire Road will also need to meet the design and construction
standards of the County Public Works Manual (Typical Section #1 Gravel Road).
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12. Per Chapter XI.H.12 of the County Subdivision Regulations, the county only accepts the
dedication of full width county road easements unless: 1) a subdivision abuts an existing
county road easement that is less than the required width, and the remaining portion of the
county road easement can be dedicated within such subdivision; 2) the dedication of a
partial width county road easement provides, or could provide, for interconnectivity of a
road network in accordance with the Greater Helena Area Transportation Plan; and/or 3)
the dedication of a partial width county road easement provides, or could provide, for the
interconnectivity of roads when the adjoining property is subdivided.

A condition of approval for the proposed Subdivision will require the Applicant to dedicate 
60-foot-wide County Road easements for the extension of Callaway Drive as well as the new
cul-de-sacs Mystic Court, Stillwater Court, Sphinx Drive and an 80-foot-wide County Road
easement for the extension of Ranger Drive.

13. Per Chapter XI.H.13 of the County Subdivision regulations, horizontal and vertical alignment
of streets shall conform to the requirements of the Lewis and Clark County Public Works
Manual.

The proposed extension of Berkshire Road, Callaway Drive, Ranger Drive  and the proposed 
cul-de-sacs Mystic Court and  Stillwater Court  and Sphinx Drive will need to be certified as 
meeting County Road standards by a professional engineer. 

14. Per Chapter XI.H.14 of the County Subdivision Regulations, intersections shall conform to
the requirements of the Lewis and Clark County Public Works Manual.

A condition of approval for the Subdivision will require that intersections conform to the 
requirements of the County Public Works Manual. 

15. Per Chapter XI.H.15 of the County Subdivision regulations, each major subdivision and
subsequent minor subdivision shall provide at least two different ingress-egress vehicular
access routes and provide standard legal and physical access.  The exceptions to the
requirement to provide at least two different ingress-egress vehicular access routes would
be major subdivisions and subsequent minor subdivisions that meet all of the following
criteria:
● access provided by a dead-end road that is seven hundred (700 ft.) feet or less in length

and the subject dead end road accesses a local, collector or arterial road that is not
classified as a dead-end road; and

● does not present an evident threat to public health and safety and will not inhibit
evacuation of residents in the event of an emergency.

Based upon the proposed preliminary plat and traffic impact study there are two ingress-
egress routes to Scenic Vista that provide connection through Canyon Ridge Subdivision to 
Canyon Ferry Road and Lake Helena Drive.  There are two road approaches from Canyon 
Ridge Subdivision onto Canyon Ferry Road. 
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16. Per Chapter XI.H.16 of the County Subdivision Regulations, when county road easements
are extended to exterior property boundaries within a subdivision for a future road
connection as provided in Section XI.H.4, the roadway shall be constructed in accordance
with the County Road Standards in the Lewis and Clark County Public Works Manual.

The applicant is requesting a variance from constructing the extension on Mystic Court to 
the western boundary of the Subdivision.  The applicant will provide a 60 foot future public 
access and utility easement for future connection when an accommodating road network 
can be provided. 

17. Per Chapter XI.H.18 of the County Subdivision Regulations, no subdivision shall be designed
in such a way that prevents or inhibits public access by a gate or other method of
obstruction on any road within or accessing the subdivisions.

No gates or obstructions are proposed for use within the Subdivision. 

18. Per Chapter XI.H.19 of the County Subdivision Regulations, any property accessing a county
or public road must have an approach permit.  The following items shall also be
incorporated into design and construction:  (a) all driveway approaches shall conform to the
road approach permit requirements of the Lewis and Clark County Public Works Manual; (b)
driveway turns shall have a turning radius no less than thirty (30 ft.) feet; (c) a driveway's
traveled way, including bridges and cattle guards, shall be a minimum of twelve (12 ft.) feet
in width and have a vertical clearance of at least fourteen and one-half (14.5 ft.) feet over
its full width; (d) driveway bridges and cattle guards need to meet HS20 load rating
standards; (e) all driveway gates shall be located a minimum of thirty (30 ft.) feet from the
public right-of-way and shall open inward. Gate openings shall provide a clear opening of
not less than twelve (12 ft.) feet; (f) fire department personnel shall have ready access to
locking mechanisms, on any gate restricting access on a driveway; (g) driveway rights-of-
way shall be a minimum of twenty (20 ft.) feet wide to accommodate the traveled way,
vegetation modification, and other local requirements; (h) driveway grades shall be no
greater than eleven (11%) percent; (i) every dead-end driveway more than three hundred
(300 ft.) feet in length shall be provided with a turnaround at the terminus having a
minimum radius of fifty (50 ft.) feet to the center line or a "hammerhead-T" turnaround to
provide emergency vehicles with a three-point turnaround ability; (j) driveway access shall
be located at least fifteen (15 ft.) feet from the closest edge of turnouts and shall not be
located on a turnout; and (k) driveway access shall be at a location that does not conflict
with the requirements of XI.F.5, XI.F.6, XI.F.10, and XI.H.10 in these regulations.

A condition of approval for the proposed Subdivision will require the Applicant to apply for 
approach permits for roads, and extensions of roads, accessing onto existing County Road 
and public access easements.  A covenant will also provide notification to future property 
owners that an approach permit is required from the County Public Works Department for 
all driveway accesses onto the proposed internal road network.  

Planning Board: Scenic Vistas Subdivision - Page No. 17



A condition of approval for the proposed Subdivision will require that the proposed 
extension Callaway Drive and Ranger Drive and the proposed cul-de-sacs  Mystic Court and 
Stillwater Court , Sphynx Drive and Berkshire Road hammerhead will need to be certified as 
meeting the design and construction standards of the County Public Works Manual (Typical 
Section #1, Gravel Road. 

19. Per Chapter XI.I.1 of the County Subdivision Regulations, all roads within subdivisions shall
be dedicated as county roads, except within mobile home and recreational vehicle parks.

All roads within the Subdivision will be dedicated as County Road easements.

20. Per Chapter XI.I.2 of the County Subdivision Regulations, all roadway improvements
required by the governing body, including pavement, curbs, gutters, sidewalks, driveway
approaches and drainage shall be constructed in accordance with the specifications and
standards prescribed in these regulations, and the Lewis and Clark County Public Works
Manual, using materials approved by the governing body.

A condition of approval for the proposed Subdivision will require that the proposed
extension Callaway Drive and Ranger Drive and the proposed cul-de-sacs  Mystic Court and
Stillwater Court , Sphynx Drive and Berkshire Road hammerhead will need to be certified as
meeting the design and construction standards of the County Public Works Manual (Typical
Section #1, Gravel Road.

21. Per Chapter XI.I.3 of the County Subdivision Regulations, the subdivider must provide proof
that all easements are county road easements.

All roads within the Subdivision will be dedicated as County Road easements and shown on
the final plat as County Road easements.

22. Per Chapter XI.I.4 of the County Subdivision Regulations, existing trees and other vegetation
shall be preserved where possible.  Plantings may be required for buffering, screening,
weed control, or soil erosion protection and are subject to approval by the governing body.

A condition of approval requiring the revegetation of areas disturbed by road construction
and utility installation will be required for the Subdivision.

23. Per Chapter XI.I.6 of the County Subdivision Regulations, street or road signs and traffic
control devices, when appropriate, shall be placed at all intersections by the developer or
included as part of the public improvement’s agreement.  Traffic control devices and
placement shall be consistent with the Manual on Uniform Traffic Control Devices, available
from the County Public Works Department.
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Road names for any new roads must be submitted to the City-County Address Coordinator 
for review and approval, and road names shall be shown on the final plat and all other 
documents of the proposed Subdivision.  A signing plan for traffic control and street 
identification signs must be submitted to the County Public Works Department for review 
and approval and all signs installed in accordance with the approved plans. 

24. Per Chapter XI.I.8 of the County Subdivision Regulations, prior to construction of any public
improvements, and after receiving preliminary approval, County Planning must review and
approve all plans for public improvements required to be submitted by the subdivider, and
the subdivider must obtain all necessary permits, which may include but are not limited to:
a weed management plan, approach permits, encroachment permits, provisional permits
for water supply systems, and floodplain development permits, as well as any permits
required by state and federal agencies.

Conditions of approval will require that plans for new public improvements required by the 
Subdivider be submitted to the County Planning Department for review.  In addition, 
conditions of approval will require that all permits that must be obtained by the Subdivider 
must be submitted to the County Planning Department for review. 

25. Per Chapter XI.H.7 of the County Subdivision Regulations, all internal roads and streets
within subdivisions shall be maintained by creating and properly funding a rural
improvement district.

A condition of approval will require the creation or amendment of a rural improvement 
district to maintain the roads in the Subdivision.  A new RID for the internal roads of the 
proposed Subdivision is proposed to be created.   

26. Per Chapter XI.I.10 of the County Subdivision Regulations, the governing body may require a
restrictive covenant on the property, waiving the right to protest a district to fund the
installation and/or maintenance of capital improvements such as water supply systems,
wastewater treatment systems, solid waste, parks, open space, conservation areas, roads,
sidewalks, non-motorized trails, fire protection, grading and drainage, erosion and sediment
control, weed control, vegetation management, mailboxes, outdoor lighting, and other
utilities.  The waiver of a right to protest must identify the capital improvements for which
protest is being waived.  A waiver of a right to protest may not be valid for a time period
longer than 20 years after the date that the final subdivision plat is filed with the County
Clerk and Recorder.

A covenant is included in the Conditions of Approval that will provide notification to 
property owners of the waiver to the right to protest the joining or creation of an RID or 
special district to fund the installation and/or maintenance of roads providing access to the 
proposed Subdivision. 
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A covenant is included in the Conditions of Approval that will provide notification to 
property owners of the waiver to the right to protest a district to fund the installation 
and/or maintenance of capital improvements such as water supply systems, wastewater 
treatment systems. 

A covenant is included in the Conditions of Approval that will provide notification to 
property owners of the waiver to the right to protest the joining or creation of an RID or 
special district to fund the maintenance of the off-site fire protection system. 

Conditions of Approval Nos. 4, 5, 7, 9, 10, 11, 12, 13.c, 13.g, 14.a, 14.e, 14.j, 16, 20, and 21 are 
required to mitigate impacts on roads and traffic under local services. (A full list of the 
Conditions of Approval is found starting on Page No. 34.) 

Conditions of Approval Nos. 4 and 13.c mitigate impacts under Finding No. 1. 
Condition of Approval No. 4 mitigates impacts under Finding No. 2. 
Conditions of Approval Nos. 9, 10, 11, and 12 mitigate impacts under Finding No. 3. 
Condition of Approval No. 4 mitigates impacts under Finding No. 4. 
Conditions of Approval Nos. 4 and 13.c mitigate impacts under Finding No. 5. 
Condition of Approval No. 5 mitigates impacts under Finding No. 6. 
Conditions of Approval Nos. 14.e and 20 mitigate impacts under Finding No. 7. 
Conditions of Approval Nos. 13.g and 14.j mitigate impacts under Finding No. 10. 
Condition of Approval No. 4 mitigates impacts under Finding No. 11. 
Condition of Approval No. 13.c mitigates impacts under Finding No. 12. 
Condition of Approval No. 4 mitigates impacts under Finding No. 13. 
Condition of Approval No. 4 mitigates impacts under Finding No. 14. 
Conditions of Approval Nos. 4, 13.c, and 14.a mitigate impacts under Finding No. 15. 
Conditions of Approval Nos. 4 and 13.c mitigate impacts under Finding No. 16. 
Condition of Approval No. 14.a mitigates impacts under Finding No. 18. 
Condition of Approval No. 13.c mitigates impacts under Finding No. 19. 
Conditions of Approval Nos. 4, 5, and 14.a mitigate impacts under Finding No. 20. 
Condition of Approval No. 13.c mitigates impacts under Finding No. 21. 
Condition of Approval No. 4 mitigates impacts under Finding No. 22. 
Condition of Approval No. 7 mitigates impacts under Finding No. 23. 
Conditions of Approval Nos. 4, 5, and 16 mitigate impacts under Finding No. 24. 
Condition of Approval No. 20 mitigates impacts under Finding No. 25. 
Conditions of Approval Nos. 14.e, 20, and 21 mitigate impacts under Finding No. 26. 

FINDINGS OF FACT REGARDING EMERGENCY SERVICES: 

1. Per Chapter XI.C.1.l of the County Subdivision Regulations, the governing body may find
land to be unsuitable for subdivision because of natural or human caused hazards identified
during the subdivision review process.  These lands must not be subdivided for building or
residential purposes unless the hazards are eliminated or will be overcome by approved
design and construction techniques.  Examples of hazards that could render property
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unsuitable for subdivision or require mitigation include (but are not limited to) the 
following:  high-risk fire areas (see fire standards). 

The Lewis and Clark County Sheriff’s Department will provide law enforcement services for 
the proposed Subdivision.  Emergency medical and ambulance services are provided by 
Saint Peters Hospital for the proposed Subdivision.  Fire protection services are currently 
provided by the East Helena Valley Fire District and Tri Lakes Fire District. 

The application indicates that an existing off-site fire protection system located in the 
adjacent Canyon Ridge Subdivision will be used to provide a fire protection water supply.  
According to correspondence from the Fire Chief’s for the Tri-Lakes Volunteer Fire 
Department and the East Valley Fire District indicated that the existing Canyon Ridge 
Subdivision fire protection water is sufficient for the proposed Subdivision.  

2. Per Chapter XI.C.2 of the County Subdivision Regulations, the governing body may find land
to be unsuitable for subdivision because of natural or human caused hazards identified
during the subdivision review process.  These lands must not be subdivided for building or
residential purposes unless the hazards are eliminated or will be overcome by approved
design and construction techniques.  In addition to specific hazards, there may be cases
where a subdivision proposal has potential to place unreasonable burdens on the general
public because of environmental degradation, critical fish and wildlife habitat, vegetation
listed as rare or threatened, or other factors that may require an excessive expenditure of
public funds.  In other cases, a proposal may, for a variety of reasons, be detrimental to the
health, safety, or general welfare of existing or future residents.  In these cases, the
governing body has the authority to deny a subdivision request, based on its analysis of
impacts, and the inability to mitigate the impacts.

According to the application materials there are no natural or human caused hazards that 
would be unsuitable for development.   

3. Per Chapter XI.C.5 of the County Subdivision Regulations, the governing body may find land
to be unsuitable for subdivision because of natural or human caused hazards identified
during the subdivision review process.  These lands must not be subdivided for building or
residential purposes unless the hazards are eliminated or will be overcome by approved
design and construction techniques.  Building sites shall be prohibited on slopes greater
than thirty percent (30) and at the apex of "fire chimneys" (topographic features, usually
drainage ways or swales, which tend to funnel or otherwise concentrate fire toward the top
of steep slopes), head of draws designated high fire hazard areas, or severe fire hazard
areas.  The governing body may require a minimum lot size and building envelopes for
development in areas of steep slopes greater than thirty (30) percent.

According to mapping in the Tri-County Community Wildfire Protection Plan, the property 
has a low fuel hazard rating. A vegetation management plan will be required for the 
property as a requirement of the Subdivision Regulations. A copy of this plan shall also be 
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filed with the Clerk and Recorder’s Office upon final approval of the proposed Subdivision 
and a restrictive covenant shall provide notice to property owners of the vegetation 
management plan and that the plan is on file with the Lewis and Clark County Clerk and 
Recorder. 

The application indicates that an existing off-site fire protection system located in the 
adjacent Canyon Ridge Subdivision will be used to provide a fire protection water supply.  
According to correspondence from the Fire Chief’s for the Tri-Lakes Volunteer Fire 
Department and the East Valley Fire District indicated that the existing Canyon Ridge 
Subdivision fire protection water is sufficient for the proposed Subdivision.  

4. Per Chapter XI.M.2 of the County Subdivision Regulations, the water supply system shall be
subject to approval by the governing body, which may require that any proposed public
water supply system provide adequate and accessible water for fire protection.

The application indicates that an existing off-site fire protection system located in the
adjacent Canyon Ridge Subdivision will be used to provide a fire protection water supply.
According to correspondence from the Fire Chief’s for the Tri-Lakes Volunteer Fire
Department and the East Valley Fire District indicated that the existing Canyon Ridge
Subdivision fire protection water is sufficient for the proposed Subdivision.

5. Per Chapter XI.M.11 of the County Subdivision Regulations, any public water supply system
must provide adequate and accessible water for fire protection, unless an alternative fire-
fighting water supply system is approved for use by the governing body and recommended
for use by the Fire Protection Authority Having Jurisdiction (FPAHJ).

The application indicates that an existing off-site fire protection system located in the
adjacent Canyon Ridge Subdivision will be used to provide a fire protection water supply.
According to correspondence from the Fire Chief’s for the Tri-Lakes Volunteer Fire
Department and the East Valley Fire District indicated that the existing Canyon Ridge
Subdivision fire protection water is sufficient for the proposed Subdivision.

This Subdivision is proposed to be added to the existing Canyon Ridge RID.

6. Per Chapter XI.S of the County Subdivision Regulations, all subdivisions shall be planned,
designed, constructed, and maintained in compliance with the fire protection standards
described in Appendix K to minimize the risk of fire and to permit the effective and efficient
suppression of fires in order to protect persons, property, and forested areas.

The application indicates that an existing off-site fire protection system located in the
adjacent Canyon Ridge Subdivision will be used to provide a fire protection water supply.
According to correspondence from the Fire Chief’s for the Tri-Lakes Volunteer Fire
Department and the East Valley Fire District indicated that the existing Canyon Ridge
Subdivision fire protection water is sufficient for the proposed Subdivision.
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According to mapping in the Tri-County Community Wildfire Protection Plan, the property 
has a low fuel hazard rating. A vegetation management plan will be required for the 
property as a requirement of the Subdivision Regulations. A copy of this plan shall also be 
filed with the Clerk and Recorder’s Office upon final approval of the proposed Subdivision 
and a restrictive covenant shall provide notice to property owners of the vegetation 
management plan and that the plan is on file with the Lewis and Clark County Clerk and 
Recorder. 

7. Per Appendix K 18-4.3 of the County Subdivision Regulations, an easement for unrestricted
use by the fire department, in perpetuity, of the water supply system shall be recorded and
noted on the plat.

No easements are necessary unless the fire protection system is installed onsite. 

8. Per Appendix K 18-4.3 of the County Subdivision Regulations, the subdivider shall establish
or join a Rural Improvement District (RID) prior to final plat approval that, at a minimum,
ensures continual operation, annual testing and maintenance of the water supply system
and fire protection features.  The Fire Protection Authority Having Jurisdiction (FPAHJ) will
not be responsible for any maintenance, electricity, or any costs associated with
enhancements, upgrades or other measures necessary to assure the system functions to
original specifications. The RID shall include assessments for the annual testing of the water
supply system by the FPAHJ, or a subcontractor specified by the FPAHJ.  The results of the
annual testing shall be provided to the FPAHJ and the benefiting property owners within the
RID as soon as available.

Maintenance of the fire protection system will be provided through the amendment of the 
existing Canyon Ridge RID. 

Conditions of Approval Nos. 3, 13.h, 14.f, 14.p, and 17 are required to mitigate impacts on 
emergency services under local services. (A full list of the Conditions of Approval is found 
starting on Page No. 37.) 

Condition of Approval No. 3 mitigates impacts under Finding No. 1. 
Conditions of Approval Nos. 14.f and 14.p mitigate impacts under Finding No. 2. 
Condition of Approval No. 3 mitigates impacts under Finding No. 3. 
Condition of Approval No. 3 mitigates impacts under Finding No. 4. 
Condition of Approval No. 3 mitigates impacts under Finding No. 5 
Condition of Approval No. 3 mitigates impacts under Finding No. 6. 
Condition of Approval No. 13.h mitigates impacts under Finding No. 7. 
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IMPACTS ON THE NATURAL ENVIRONMENT 

FINDINGS OF FACT:  
1. Per Chapter XI.A of the County Subdivision Regulations, all subdivisions must be designed

and developed by the Applicant to provide satisfactory building sites that properly relate to
topography and must avoid or mitigate any significant adverse impacts on the natural
environment.

The property will be divided into lots greater than 10 acres.  There will be substantial area
available for building sites.  The applicant has provided information for building sites far
from any steep slopes.

2. Per Chapter XI.C.2 of the County Subdivision Regulations, the governing body may find land
to be unsuitable for subdivision because of natural or human caused hazards identified
during the subdivision review process.  These lands must not be subdivided for building or
residential purposes unless the hazards are eliminated or will be overcome by approved
design and construction techniques. In addition to specific hazards, there may be cases
where a subdivision proposal has potential to place unreasonable burdens on the general
public because of environmental degradation, critical fish and wildlife habitat, vegetation
listed as rare or threatened, or other factors that may require an excessive expenditure of
public funds.  In other cases, a proposal may, for a variety of reasons, be detrimental to the
health, safety, or general welfare of existing or future residents.  In these cases, the
governing body has the authority to deny a subdivision request, based on its analysis of
impacts, and the inability to mitigate the impacts.

There is a natural drainage to the north and south of the property.  The Applicant has
reserved this area as open space.  A drainage easement and fifty (50) foot setback must be
dedicated from the highwater mark of this drainage. There are no other known natural or
man-made hazards that should preclude the subdivision of the subject property.

3. Per Chapter XI.Z of the County Subdivision Regulations, all outdoor lighting fixtures shall be
designed and constructed in a manner to ensure that any exterior lighting shall be arranged
and directed downward to minimize illumination beyond the property lines.

A condition of approval requires a restrictive covenant providing notice that any exterior
lighting shall be arranged and directed downward to minimize illumination beyond the
property lines.

4. All proposed/required grading, drainage, and erosion control shall be in compliance with
Chapter XI.L of the County Subdivision Regulations.

The application states that the proposed stormwater collection system will collect and
convey runoff to the detention pond(s) located in the northeastern portion of the property
and two located to the west and one located to the southern part of the Subdivision as
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shown on the preliminary plat. All stormwater facilities will be constructed within 
standalone easements for construction and maintenance operations.  Comments from 
Public Works state that the stormwater ponds are not accessible by road.  The stormwater 
ponds will need to be maintained by the homeowner or Home Owners Association. 

5. Per Chapter XI.V of the County Subdivision Regulations any subdivider causing one or more
acres of ground disturbance is required to contact the Department of Environmental Quality
(DEQ) to obtain a Montana Pollution Discharge Elimination System (MPDES) permit. All
requirements and specifications of the permit shall be met prior to final plat approval unless
the subdivider financially guarantees the completion of the permit.

A Montana Pollution Discharge Elimination System (MPDES) permit is required as a 
condition of approval if disturbance activity includes the disturbance of less than one acre 
of total land area that is a part of a larger common plan of subdivision if the larger common 
plan will ultimately disturb one acre or more; and a restrictive covenant providing notice 
about the use of best management practices for erosion control during construction.  
Another condition of approval will provide the opportunity to financially guarantee any 
improvements required by the MPDES permit. 

6. Per Chapter XI.U of the County Subdivision Regulations and pursuant to Section 7-22-2121,
MCA of the County Weed Law, anyone significantly disturbing soil must submit a written
weed management and re-vegetation plan to the County Weed District.  The plan shall be
approved and certified by the County Weed District prior to any soil disturbance.  All
requirements and specifications of an approved plan shall be met prior to approval of the
final subdivision plat. An approved weed management plan shall remain in effect for the
five-year management period, regardless of any changes in property ownership.

A Five-Year Weed Management Plan is required as a condition of approval for all 
subdivisions in the County to prevent the propagation of noxious weeds as a result of 
ground disturbance; and a restrictive covenant providing notice about maintaining the 
property in a weed-free manner.  Another condition of approval will provide the 
opportunity to financially guarantee any improvements required by the Weed Management 
Plan. 

Conditions of Approval Nos. 2, 13, 14.d, 14.f, 14.h, 15, 16, and 19 are required to mitigate 
impacts on the natural environment. (A full list of the Conditions of Approval is found starting 
on Page No. 34.) 

Conditions of Approval Nos. 13.f and 14.o mitigate impacts under Finding No. 2 
Condition of Approval No. 14.e mitigates impacts under Finding No. 3 
Conditions of Approval Nos. 13.e, 16, and 19 mitigate impacts under Finding No. 4 
Conditions of Approval Nos. 15 and 19 mitigate impacts under Finding No. 5 
Conditions of Approval Nos. 2, 14.i, and 19 mitigate impacts under Finding No. 6 
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CONCLUSION: The impacts to the natural environment, as set forth in the Findings of Fact, will 
be mitigated by the imposed Conditions of Approval, based upon the record, when 
satisfactorily completed. 

IMPACTS ON WILDLIFE 

FINDINGS OF FACT: 

1. Per Chapter XI.L.3.d of the County Subdivision Regulations, it is recommended that the use
of native vegetation acknowledge certain plant species’ relative attractiveness to wildlife
when revegetating an area to stabilize a slope after grading.

A Five-Year Weed Management Plan is required as a condition of approval for all
subdivisions in the County to prevent the propagation of noxious weeds as a result of
ground disturbance which would negatively impact wildlife; and a restrictive covenant
providing notice about maintaining the property in a weed-free manner.  Another condition
of approval will provide the opportunity to financially guarantee any improvements
required by the Weed Management Plan.

2. Per Chapter XI.X of the County Subdivision Regulations, depending on wildlife issues raised
during their review of the preliminary plat application, the Board of County Commissioners
may require “wildlife friendly” fencing as a condition of approval. While not applicable in all
situations, hedges or other vegetative barriers are preferable from a wildlife perspective.

The impacts to wildlife habitat will be negligible based upon the large parcel size.
Landowners are encouraged to install wildlife friendly fencing, contain domestic animals,
and secure solid waste to reduce wildlife incidents whenever possible. Conditions of
approval require a restrictive covenant providing notice about installing wildlife friendly
fencing and keeping domestic pets restrained on the property.

Condition of Approval Nos. 2, 14.h, 14.m, 14o, and 19 are required to mitigate impacts on 
wildlife. (A full list of the Conditions of Approval is found starting on Page No. 34.) 

Conditions of Approval Nos. 2, 14.h, and 19 mitigate impacts under Finding No. 1. 
Conditions of Approval Nos. 14.m and 14.o mitigate impacts under Finding No. 2. 

CONCLUSION: The impacts to wildlife, as set forth in the Findings of Fact, will be mitigated by 
the imposed Conditions of Approval, based upon the record, when satisfactorily completed. 
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IMPACTS ON WILDLIFE HABITAT 

FINDINGS OF FACT:  

1. Per Chapter XI.X of the County Subdivision Regulations, depending on wildlife issues raised
during their review of the preliminary plat application, the Board of County Commissioners
may require “wildlife friendly” fencing as a condition of approval. While not applicable in all
situations, hedges or other vegetative barriers are preferable from a wildlife perspective.

The impacts to wildlife habitat will be negligible based upon the large parcel size.
Landowners are encouraged to install wildlife friendly fencing, contain domestic animals,
and secure solid waste to reduce wildlife incidents whenever possible. Conditions of
approval require a restrictive covenant providing notice about installing wildlife friendly
fencing and keeping domestic pets restrained on the property.

2. Per Chapter XI.L.3.d of the County Subdivision Regulations, it is recommended that the use
of native vegetation acknowledge certain plant species’ relative attractiveness to wildlife
when revegetating an area to stabilize a slope after grading.

A Five-Year Weed Management Plan is required as a condition of approval for all
subdivisions in the County to prevent the propagation of noxious weeds as a result of
ground disturbance which would negatively impact wildlife; and a restrictive covenant
providing notice about maintaining the property in a weed-free manner.  Another condition
of approval will provide the opportunity to financially guarantee any improvements
required by the Weed Management Plan.

Condition of Approval No. 2, 14.h, 14.m, 14o, and 19 are required to mitigate impacts on 
wildlife habitat. (A full list of the Conditions of Approval is found starting on Page No. 34.) 

Conditions of Approval Nos. 14.m and 14.o mitigate impacts under Finding No. 1. 
Conditions of Approval Nos. 2, 14.h, and 19 mitigate impacts under Finding No. 2. 

CONCLUSION: The impacts to wildlife habitat, as set forth in the Findings of Fact, will be 
mitigated by the imposed Conditions of Approval, based upon the record, when satisfactorily 
completed. 

IMPACTS ON PUBLIC HEALTH AND SAFETY 

FINDINGS OF FACT: 

1. Per Chapter XI.C.1 of the County Subdivision Regulations, the governing body may find land
to be unsuitable for subdivision because of natural or human caused hazards identified
during the subdivision review process.  These lands must not be subdivided for building or
residential purposes unless the hazards are eliminated or will be overcome by approved
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design and construction techniques. Examples of hazards that could render property 
unsuitable for subdivision or require mitigation include (but are not limited to) the 
following: earthquake fault zones; irrigation ditches and canals; steep slopes and/or areas 
prone to rock falls, landslides, or avalanches; radon/radiation; mine tailings, contaminated 
soils, toxic waste, etc.; flooding; high water table, as defined by the Sanitation in 
Subdivisions Act; polluted or non-potable water supplies; high voltage power lines; high 
pressure gas lines; air or vehicular traffic hazards or congestion; and/or high-risk fire areas. 

According to the application, the only known geologic hazard in the vicinity of the proposed 
Subdivision is the Spokane Bench Fault line located ¼ of a mile east of the proposed Scenic 
Vista Subdivision. There are no other geologic conditions that could result in property 
damage or personal injury. All new buildings in Lewis and Clark County are required to meet 
the Uniform Building Code, which classifies this area as Seismic Zone 3. All building within 
Scenic Vista will be built according to Lewis and Clark County Requirements 

No seismic rock falls or slides; land, mud, or snow slides; high water table; or unstable or 
expansive soil conditions are present within or near the project area. 

Lewis and Clark County is rated as a Zone 1 County (the highest designation), which means 
that it may have predicted average indoor radon screening levels greater than 4 picocuries 
per liter (4 pCi/L). A Report on Radon in Drinking Water released by the National Academy 
of Sciences in 1998 concluded that radon is the second leading cause of lung cancer in the 
United States and a serious public health concern. A condition of approval shall require a 
restrictive covenant providing notice of design alternatives for radon gas.  

According to mapping in the Tri-County Community Wildfire Protection Plan, the property 
has a low fuel hazard rating. A vegetation management plan will be required for the 
property as a requirement of the Subdivision Regulations. A copy of this plan shall also be 
filed with the Clerk and Recorder’s Office upon final approval of the proposed Subdivision 
and a restrictive covenant shall provide notice to property owners of the vegetation 
management plan and that the plan is on file with the Lewis and Clark County Clerk and 
Recorder. 

There is a natural drainage to the north and south of the property.  The Applicant has 
reserved this area as open space.  A drainage easement and fifty (50) foot setback must be 
dedicated from the highwater mark of this drainage, and any other on-site ephemeral 
drainage.  

There are no other known natural or man-made hazards that should preclude the 
subdivision of the property. 

2. Per Chapter XI.S. of the County Subdivision Regulations, all subdivisions shall be planned,
designed, constructed, and maintained in compliance with the fire protection standards
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described in Appendix K to minimize the risk of fire and to permit the effective and efficient 
suppression of fires in order to protect persons, property, and forested areas.  

The application indicates that an existing off-site fire protection system located in the 
adjacent Canyon Ridge Subdivision will be used to provide a fire protection water supply.  
According to correspondence from the Fire Chief’s for the Tri-Lakes Volunteer Fire 
Department and the East Valley Fire District indicated that the existing Canyon Ridge 
Subdivision fire protection water is sufficient for the proposed Subdivision. 

According to mapping in the Tri-County Community Wildfire Protection Plan, the property 
has a low fuel hazard rating. A vegetation management plan will be required for the 
property as a requirement of the Subdivision Regulations. A copy of this plan shall also be 
filed with the Clerk and Recorder’s Office upon final approval of the proposed Subdivision 
and a restrictive covenant shall provide notice to property owners of the vegetation 
management plan and that the plan is on file with the Lewis and Clark County Clerk and 
Recorder. 

3. Per Appendix K 18-4.3 of the County Subdivision Regulations, the subdivider shall establish
or join a Rural Improvement District (RID) prior to final plat approval that, at a minimum,
ensures continual operation, annual testing and maintenance of the water supply system
and fire protection features. The Fire Protection Authority Having Jurisdiction (FPAHJ) will
not be responsible for any maintenance, electricity, or any costs associated with
enhancements, upgrades, or other measures necessary to assure the system functions to
original specifications. The RID shall include assessments for the annual testing of the water
supply system by the FPAHJ, or a subcontractor specified by the FPAHJ. The results of the
annual testing shall be provided to the FPAHJ and the benefiting property owners within the
RID as soon as available.

Maintenance of the fire protection system will be provided through the amendment of the 
existing Canyon Ridge RID.  After final plat, the lots can be included in the annual 
assessment for the RID. 

Conditions of Approval Nos. 3, 14.e, 14.g, 14.i, 14.j, 14.k, 14.l, 14.n, 14.p, and 17 are required to 
mitigate impacts on public health and safety. (A full list of the Conditions of Approval is found 
starting on Page No. 34.) 

Conditions of Approval Nos. 3, 14.e, 14.g, 14.i, 14.l, 14.n, 14.p mitigate impacts under Finding 
No. 1. 
Conditions of Approval Nos. 3 and 14.g, mitigate impacts under Finding No. 2. 
Conditions of Approval Nos. 14.e, 14.g, and 17 mitigate impacts under Finding No. 3. 

CONCLUSION: The impacts to public health and safety, as set forth in the Findings of Fact, will 
be mitigated by the imposed Conditions of Approval, based upon the record, when 
satisfactorily completed. 
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COMPLIANCE WITH SUBDIVISION REGULATIONS 

FINDINGS OF FACT:  

1. Per Chapter XI.A.2 of the County Subdivision Regulations, all subdivision applications must
also be in compliance with these Subdivision Regulations and the review procedures
contained in these Subdivision Regulations.

The proposed Subdivision meets all Subdivision Regulations, and it will remain in
compliance with these Regulations if all conditions of approval are satisfied and the
proposed Variances are approved.

2. Per Chapter XI.A.5 of the County Subdivision Regulations, all subdivisions approved by the
governing body shall comply with the provisions of this chapter, except where granted a
variance pursuant to Chapter II, Section B.

 The applicant is requesting approval of three variances. One would allow one double-fronted 
lot (Lot 5) (XI.F.9).  The second is to allow Lots 7, 8, and 14 to be greater than three times the 
width (XI.F.7).  The third is to allow an easement to extend Mystic Court to the western 
boundary of the subdivision and not construct that portion to County Road Standards (XI.H.16). 

Approval of the Variances and all conditions of approval are required to address compliance 
with the Subdivision Regulations. (A full list of the Conditions of Approval is found starting on 
Page No. 34.) 

CONCLUSION: Compliance with subdivision regulations, as set forth in the Findings of Fact, will 
be addressed by the imposed Condition of Approval, based upon the record, when satisfactorily 
completed.  

COMPLIANCE WITH SURVEY REQUIREMENTS 

FINDINGS OF FACT: 

1. Per Chapter XI.A.2 of the County Subdivision Regulations, all subdivision applications must
also be in compliance with survey requirements of the Montana Subdivision and Platting
Act.

A land survey and plat completed by a registered land surveyor in the State of Montana will
need to be prepared. A review of the plat by the Community Development and Planning
Department, the Lewis and Clark County Survey Review Committee, and the Examining Land
Surveyor at the time the final plat application is submitted to the Community Development
and Planning Department will ensure the plat conforms to all conditions of approval, plat
rules, and regulations.
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Condition of Approval No. 13 is required to address compliance with survey requirements. (A 
full list of the Conditions of Approval is found starting on Page No. 34.) 

Condition of Approval No. 13 mitigates impacts under Finding No. 1. 

CONCLUSION: Compliance with survey requirements, as set forth in the Findings of Fact, will be 
addressed by the imposed Condition of Approval, based upon the record, when satisfactorily 
completed.  

THE PROVISION OF EASEMENTS WITHIN AND TO THE PROPOSED SUBDIVISION FOR THE 
LOCATION AND INSTALLATION OF ANY PLANNED UTILITIES 

FINDINGS OF FACT: 

1. Per Chapter XI.A.3 of the County Subdivision Regulations, all subdivisions must provide
easements within and to the subdivision for the location and installation of any planned
utilities.

Utility easements will have to be shown and described on the plat, in accordance with the
Subdivision Regulations and in consultation with the utility providers, where utilities are or
will be installed, and where necessary for the future extension of services.

Conditions of Approval Nos. 13.a, 13.b, 13.c, and 14.c are required to address the provision of 
easements within and to the proposed Subdivision for the location and installation of planned 
utilities. (A full list of the Conditions of Approval is found starting on Page No. 34.) 

Condition of Approval Nos. 13.a, 13.b, 13.c and 14.c mitigate impacts under Finding No. 1. 

CONCLUSION: The provision of easements within and to the proposed Subdivision for the 
location and installation of any planned utilities, as set forth in the Findings of Fact, will be 
addressed by the imposed Conditions of Approval, based upon the record, when satisfactorily 
completed. 

THE PROVISION OF LEGAL AND PHYSICAL ACCESS TO EACH PARCEL WITHIN THE PROPOSED 
SUBDIVISION 

FINDINGS OF FACT: 

1. Per Chapter XI.A.4 of the County Subdivision Regulations, all subdivisions must provide legal
and physical access to each parcel within the subdivision with notation of that access on the
plat and any instrument of transfer concerning each parcel.
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Legal and physical access to the Subdivision will be via the existing road network within the 
Canyon Ridge Subdivision. Three new roads will be constructed as a part of Scenic Vista. 
Callaway Drive  and Ranger Drive will be extended South through the property. Mystic Court 
and Stillwater Court will be constructed west of new Callaway drive and terminating in a 
cul-de-sac.  Sphinx Drive will be constructed to the southern boundary off of Callaway Drive. 

All roads within the Subdivision will have to be dedicated as County Road easements and 
shown on the final plat as County Road easements. 

2. Per Chapter XI.H.19 of the County Subdivision Regulations, any property accessing a county
or public road must have an approach permit. The following items shall also be
incorporated into design and construction:  (a) all driveway approaches shall conform to the
road approach permit requirements of the Lewis and Clark County Public Works Manual; (b)
driveway turns shall have a turning radius no less than thirty (30 ft.) feet; (c) a driveway's
traveled way, including bridges and cattle guards, shall be a minimum of twelve (12 ft.) feet
in width and have a vertical clearance of at least fourteen and one-half (14.5 ft.) feet over
its full width; (d) driveway bridges and cattle guards need to meet HS20 load rating
standards; (e) all driveway gates shall be located a minimum of thirty (30 ft.) feet from the
public right-of-way and shall open inward. Gate openings shall provide a clear opening of
not less than twelve (12 ft.) feet; (f) fire department personnel shall have ready access to
locking mechanisms, on any gate restricting access on a driveway; (g) driveway rights-of-
way shall be a minimum of twenty (20 ft.) feet wide to accommodate the traveled way,
vegetation modification, and other local requirements; (h) driveway grades shall be no
greater than eleven (11%) percent; (i) every dead-end driveway more than three hundred
(300 ft.) feet in length shall be provided with a turnaround at the terminus having a
minimum radius of fifty (50 ft.) feet to the center line or a "hammerhead-T" turnaround to
provide emergency vehicles with a three-point turnaround ability; (j) driveway access shall
be located at least fifteen (15 ft.) feet from the closest edge of turnouts and shall not be
located on a turnout; and (k) driveway access shall be at a location that does not conflict
with the requirements of XI.F.5, XI.F.6, XI.F.10, and XI.H.10 in these regulations.

A condition of approval for the proposed Subdivision will require the Applicant to apply for 
approach permits for roads, and extensions of roads, accessing onto existing County Road 
and public access easements. A restrictive covenant will also provide notification to future 
property owners that an approach permit is required from the County Public Works 
Department for all driveway accesses onto the proposed internal road network. 

Conditions of Approval Nos. 4, 5, 9, 10, 11, 12, and 14.a are required to address the provision of 
legal and physical access to each parcel within the proposed Subdivision. (A full list of the 
Conditions of Approval is found starting on Page No. 34.) 

Conditions of Approval Nos. 4, 5, 9, 10, 11, 12, and 14.a mitigate impact under Finding No. 1. 
Conditions of Approval Nos. 5, and 14.a mitigate impacts under Finding No. 2. 
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CONCLUSION: The provision of legal and physical access to each parcel within the proposed 
Subdivision, as set forth in the Findings of Fact, will be addressed by the imposed Conditions of 
Approval, based upon the record, when satisfactorily completed. 

Based on these findings of fact and conclusions for each criterion, the Planning Board concludes 
that the proposed Subdivision is supported under the criteria and standards of the Lewis and 
Clark County Subdivision Regulations. 

In view of these findings of fact and conclusions, the Planning Board voted (x-y) to recommend 
conditional approval of the Scenic Vista Major Subdivision to the Board of County 
Commissioners. 
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SCENIC VISTA MAJOR SUBDIVISON, SUBD2023-008 

RECOMMENDED CONDITIONS OF APPROVAL 

JUNE 29, 2023 

On June 29, 2023, the City County Consolidated Planning Board held a public hearing regarding 
the proposed Scenic Vista Major Subdivision located in the NW 1/4 of Section 20, T10N, R2W, 
P.M.M., Lewis and Clark County, Montana.

The preliminary approval is for a total of 15 lots for single-family residential use. To mitigate 
identified adverse impacts, this approval is subject to the following conditions:  

1. Prior to submitting a Final Subdivision Plat application, the Applicant, its successors, and
assigns, shall submit plans for wastewater treatment and water supply systems to the
Montana Department of Environmental Quality (DEQ), Lewis and Clark County Public Works
Department (Public Works), and Lewis and Clark County Public Health - Environmental
Services Division (PHESD) for review and approval.  The Applicant, its successors, and
assigns, shall submit documentation to the Lewis and Clark County Community
Development and Planning Department (CDP) from DEQ, Public Works, and PHESD verifying
their review and approval.  All specifications and requirements of the approved plans that
are required to be completed prior to final plat approval, shall be met at the cost of the
Applicant, its successors, and assigns. (Mitigates Findings of Fact under “ “Impacts on
Water and Wastewater under Local Services”) (Sections 76-4-101, et. seq., MCA; Sections
17.36.101, et. seq., ARM; Sections 76-3-102(4), 501(1 and 7), 504(1)(g)(iii), and 608(3)(a),
MCA; Chapters I.C.7, 8, 9, 10, 11. and XI.M. and N., County Subdivision Regulations)

2. Prior to any development and/or soil disturbance, the Applicant, its successors, and assigns,
shall submit a Five-Year Weed Management Plan and Revegetation Plan for the proposed
Subdivision to the Lewis and Clark County Weed District (Weed District) for review and
approval and all specifications and requirements of the approved plan shall be met at the
cost of the Applicant, its successors and assigns. The Applicant, its successors, and assigns,
shall submit documentation to the County Community Development and Planning
Department from the Weed District verifying their review and approval. (Mitigates Findings
of Fact under “Impacts on Agriculture, Impacts on Natural Environment, and Impacts on
Wildlife and Wildlife Habitat”) (Section 77-22-2121, County Weed Law; Sections 76-3-102(5
and 6), 501(1), and 608(3)(a), MCA; Chapters I.C.8.9. and XI.U., County Subdivision
Regulations)

3. Prior to submitting the Final Subdivision Plat application, the Applicant, its successors, and
assigns, shall complete all improvements and requirements listed below (in accordance with
the County Subdivision Regulations) for the purpose of furthering fire protection.  The
Applicant, its successors, and assigns, shall be responsible for all costs in completing and
demonstrating completion of the following improvements and requirements: (Mitigates
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Findings of Fact under “Impacts on Emergency Services under Local Services and Impacts 
on Public Health and Safety”) (Sections 76-3-102, 501, 504, and 608(3), MCA; Chapter XI.S. 
and Appendix K, County Subdivision Regulations)  
a. The Applicant, its successors, and assigns, shall have a vegetation management plan

prepared for the property.  A qualified fire management specialist shall draft the plan
and all specifications of the approved plan shall be met prior to final platting. The
Applicant, its successors, and assigns, shall submit documentation to the County
Community Development and Planning Department verifying compliance with the
vegetation management plan. In addition, a copy of this plan shall be filed with the Clerk
and Recorder’s Office upon final approval of the proposed Final Subdivision Plat
application. The Book and Page reference to the vegetation management plan (filed
with the Clerk and Recorder’s Office) shall be indicated on the face of the plat.

b. The Applicant shall utilize an existing off-site water supply or provide an on-site water
supply of sufficient volume, pressure, and distribution to fight fire on-site according to
the following schedule:

i. 250 GPM for two hours

1. Water shall be supplied by a well and pump with required volume and
minimum pressure of 20 PSI. An overhead fill may be required in order to fill
tankers. The fill site must be useable year-round and the FPAHJ must have
legal access in perpetuity.

OR 

2. Water shall be supplied by a tank/pressurized hydrant combination. The tank
may be constructed from plastic, concrete, fiberglass, or other materials
capable of holding and maintaining the required water supply. The tank must
be built and installed so as to last a minimum of 30 years. The pump must be
capable of delivering the required g.p.m. at a minimum of 20 PSI from an
approved fire hydrant. The system shall be inspected and certified by a
Professional Engineer and a copy of the inspection and certification will be
provided to  the FPAHJ and County Planning.

OR 

3. 30,000-gallon storage with dry hydrant. Dry hydrant applications may be
used for ponds, streams, and lakes. The system must be designed to be
useable and accessible year round. All pipe must be a minimum of 6 inch
diameter and the threads at the outlet must be 6 inch male NST.

c. Prior to approval of the final plat, the on-site or off-site system shall be inspected and
certified as complying with the requirements of preliminary approval by a Professional
Engineer licensed in the State of Montana, and a copy of the inspection and certification
will be provided to the fire protection authority having jurisdiction (FPAHJ) and County
Planning. After the certification by a Professional Engineer has been submitted to the
FPAHJ, the Applicant shall provide written verification from the FPAHJ stating that the
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FPAHJ has inspected and tested the system. 

d. All necessary easements and agreements shall be secured and submitted to County
Community Development and Planning Department by the Applicant, its successors, and
assigns, for the water source prior to submitting the Final Subdivision Plat application.

4. The Applicant, its successors and assigns, shall complete the following to construct the
internal access roads including the extension of Callaway Drive and Ranger Drive and the
construction of Mystic Court (cul-de-sac) and Stillwater Court, Sphinx Drive, and the
hammerhead at Berkshire Road. (Mitigates Findings of Fact under “Impacts on Utilities and
Impacts on Roads and Traffic under Local Services and the Provision of Legal and Physical
Access to each Parcel within the proposed Subdivision”):

a. Prior to the construction of any roads or the installation of any utilities, three (3) copies
of the plans for the subject roads and utilities shall be submitted to the County
Community Development and Planning Department. The County Community
Development and Planning Department shall submit the plans to Public Works for
review and approval. Said plans shall meet the requirements of the County Public Works
Manual and the County Subdivision Regulations, XI.H, XI.P, XI.Q.

b. Prior to submitting the Final Subdivision Plat application, the Applicant, its successors,
and assigns, shall improve all roads providing legal and physical access to all lots to the
specifications required by the County Subdivision Regulations (Typical Section #1, Gravel
Road).

c. All roads are to be built in accordance with the reviewed and approved plans submitted
to the County Community Development and Planning Department and Public Works. An
engineer registered in the State of Montana shall certify all road improvements as
meeting County Standards Local Minor Road (gravel), with concurrence by Public Works.
The Applicant, its successors, and assigns, shall be responsible for all costs associated
with meeting this condition of approval. (Sections 76-3-102, 501, 504(1)(g)(i), and
608(3), MCA; Chapters I.C., XI.E., H. I. J. and S., County Subdivision Regulations; Lewis
and Clark County Public Works Manual)

5. Prior to any construction, the Applicant, its successors, and assigns, shall request approach
permits from Public Works for the proposed access the extension of Callaway Drive and
Ranger Drive and the extension of Berkshire Road. Installation of the approaches shall be
completed in accordance with the approved permits. (Mitigates Findings of Fact under
“Impacts on Roads and Traffic under Local Services and the Provision of Legal and Physical
Access to each Parcel within the Proposed Subdivision”) (Sections 76-3-102(3 and 4),
501(1), 504(1)(g)(i), and 608(3)(a), MCA; Chapters I.C.2., 3., 5., 10., 11., XI.H., County
Subdivision Regulations; Lewis and Clark County Public Works Manual)

6. The Applicant, its successors and assigns, shall, at the Applicant’s expense, apply for address
assignments with the City-County Address Coordinator for all lots in the Subdivision and
install address plaques for each lot prior to final plat approval.  (Mitigates Findings of Fact
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under “Impacts on Compliance with the Subdivision Regulations”) (County Subdivision 
Regulations, Chapter XI.K) 

7. The Applicant, its successors and assigns, shall submit proposed road names for all roads to
the City-County Address Coordinator for review and approval.  Approved road names shall
be shown on the final plat and reflected in all documents of the Subdivision (covenants,
county road easements, etc.). (Mitigates Findings of Fact under “Impacts on Roads and
Traffic under Local Services”) (Sections 76-3-102, 501, 504, and 608(3), MCA; Chapters I.C.,
XI.H., and XI.I., and Appendix G, County Subdivision Regulations)

8. Prior to submitting the Final Subdivision Plat application, the Applicant, its successors, and
assigns, shall have plans for the location and installation of additional mailbox units
reviewed and approved by the United States Postal Service prior to installation.  The
Applicant shall submit documentation from the United States Postal Service verifying their
review and approval. The Applicant shall install the mailbox units as indicated by the
approved plans. The Applicant, its successors, and assigns, shall be responsible for all costs
associated with meeting this condition of approval.  (Mitigates Findings of Fact under
“Impacts on Mail Delivery under Local Services”) (Sections 76-3-102(4), 501(1), and
608(3)(a and b), MCA; Sections I.C.4., 10. and 11., and XI.J., County Subdivision Regulations)

9. If an engineer licensed in the State of Montana certifies and provides documentation that
the length of Holmberg Drive from its intersection with Canyon Ferry Road to its
intersection with Berkshire Road, will meet or exceed County Road Standards, local road
#1), the Applicant, its successors and assigns, will not be required to prepare a PER or to
contribute to the cost of improving the Road. If, however, the road is not certified or
documentation is not provided with the certification, the following is required:

a. The Applicant, its successors, and assigns, will be required to pay 16.38% of the costs
associated with improving the length of Holmberg Drive from its intersection with
Canyon Ferry Road to its intersection with Berkshire Road, to the specifications required
by the County Subdivision Regulations and the County Public Works Manual (Typical
Section No. 2 (Local Paved Road)).

b. The cost of improving the road shall be determined by a PER prepared and certified by
an engineer licensed in the State of Montana. The PER shall describe the existing and
proposed conditions of the road to the extent necessary so that all components can be
quantified and assigned an estimated cost. Estimated costs shall include the following:

i. estimated preliminary and final engineering costs including, but not limited to:
design plans and specifications, material testing during construction, inspection
and administration;

ii. estimated costs of obtaining and completing necessary permits;
iii. estimated surveying costs;
iv. estimated right-of-way acquisition costs;
v. estimated utility relocation costs;
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vi. estimated costs for geotechnical and miscellaneous design-related site testing and
laboratory analysis;

vii. estimated costs for road construction/improvements including material, turning
lanes, horizontal alignment and vertical grade adjustments, construction staking,
temporary and permanent erosion control, road upgrade stabilization including
geo-textiles and sub-base, sidewalks, curb and gutter, topsoil salvage and
replacement, revegetation, weed management, traffic signals, signal timing
changes, temporary traffic control, traffic control approaches, non-motorized
facilities, provisions for stormwater drainage, and contingencies to bring the
facility into compliance with the County Subdivision Regulations; and

viii. estimated costs for any other item(s) necessary to improve the road.

Estimated costs shall not be older than six months at the time the Final Subdivision Plat 
application is submitted. The PER shall be submitted to Public Works for review and 
recommendation. The Applicant, its successors, and assigns, shall be responsible for the 
cost of preparing the PER, if one does not yet exist, and to prepare estimated costs. 
(Mitigates Findings of Fact under “Impacts on Roads and Traffic under Local Services”, 
“The Provision of Legal and Physical Access to each Parcel Within the Proposed 
Subdivision”) (Sections 76-3-102, 501, 504, and 608(3), MCA; Chapters I.C., XI.H and 
Appendix J., County Subdivision Regulations)  

10. If an engineer licensed in the State of Montana certifies and provides documentation that
Callaway Drive from its intersection with Berkshire Road south to cul-de-sac at the end of
Callaway Drive, will meet or exceed County Road Standards, Local Road #1, the Applicant,
its successors and assigns, will not be required to prepare a PER or to contribute to the cost
of improving the Road. If, however, the road is not certified or documentation is not
provided with the certification, the following is required:

a. The Applicant, its successors, and assigns, will be required to pay 25.94% of the costs
associated with improving Callaway Drive from its intersection with Berkshire Road
south to the cul-de-sac at the end of Callaway Drive, to the specifications required by
the County Subdivision Regulations and the County Public Works Manual (Typical
Section No. 2 (Local Paved Road)).

b. The cost of improving the road shall be determined by a PER prepared and certified by
an engineer licensed in the State of Montana. The PER shall describe the existing and
proposed conditions of the road to the extent necessary so that all components can be
quantified and assigned an estimated cost. Estimated costs shall include the following:

i. estimated preliminary and final engineering costs including, but not limited to:
design plans and specifications, material testing during construction, inspection and
administration;

ii. estimated costs of obtaining and completing necessary permits;
iii. estimated surveying costs;
iv. estimated right-of-way acquisition costs;
v. estimated utility relocation costs;
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vi. estimated costs for geotechnical and miscellaneous design-related site testing and
laboratory analysis;

vii. estimated costs for road construction/improvements including material, turning
lanes, horizontal alignment and vertical grade adjustments, construction staking,
temporary and permanent erosion control, road upgrade stabilization including
geo-textiles and sub-base, sidewalks, curb and gutter, topsoil salvage and
replacement, revegetation, weed management, traffic signals, signal timing
changes, temporary traffic control, traffic control approaches, non-motorized
facilities, provisions for stormwater drainage, and contingencies to bring the facility
into compliance with the County Subdivision Regulations; and

viii. estimated costs for any other item(s) necessary to improve the road.

Estimated costs shall not be older than six months at the time the Final Subdivision Plat 
application is submitted. The PER shall be submitted to Public Works for review and 
recommendation. The Applicant, its successors, and assigns, shall be responsible for the 
cost of preparing the PER, if one does not yet exist, and to prepare estimated costs. 
(Mitigates Findings of Fact under “Impacts on Roads and Traffic under Local Services”, 
“The Provision of Legal and Physical Access to each Parcel Within the Proposed 
Subdivision”) (Sections 76-3-102, 501, 504, and 608(3), MCA; Chapters I.C., XI.H and 
Appendix J., County Subdivision Regulations)  

11. If an engineer licensed in the State of Montana certifies and provides documentation that
Ranger Drive from its intersection with Canyon Ferry Road south to the end of Ranger Drive
at the Subdivision Boundary, will meet or exceed County Road Standards, Local Road #1, the
Applicant, its successors and assigns, will not be required to prepare a PER or to contribute
to the cost of improving the Road. If, however, the road is not certified or documentation is
not provided with the certification, the following is required:

a. The Applicant, its successors, and assigns, will be required to pay 7.15% of the costs
associated with improving Ranger Drive from its intersection with Canyon Ferry Road
south to the end of Ranger Drive at the proposed Subdivision Boundary, to the
specifications required by the County Subdivision Regulations and the County Public
Works Manual (Typical Section No. 2 (Local Paved Road)).

b. The cost of improving the road shall be determined by a PER prepared and certified by
an engineer licensed in the State of Montana. The PER shall describe the existing and
proposed conditions of the road to the extent necessary so that all components can be
quantified and assigned an estimated cost. Estimated costs shall include the following:

i. estimated preliminary and final engineering costs including, but not limited to:
design plans and specifications, material testing during construction, inspection and
administration;

ii. estimated costs of obtaining and completing necessary permits;
iii. estimated surveying costs;
iv. estimated right-of-way acquisition costs;
v. estimated utility relocation costs;
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vi. estimated costs for geotechnical and miscellaneous design-related site testing and
laboratory analysis;

vii. estimated costs for road construction/improvements including material, turning
lanes, horizontal alignment and vertical grade adjustments, construction staking,
temporary and permanent erosion control, road upgrade stabilization including
geo-textiles and sub-base, sidewalks, curb and gutter, topsoil salvage and
replacement, revegetation, weed management, traffic signals, signal timing
changes, temporary traffic control, traffic control approaches, non-motorized
facilities, provisions for stormwater drainage, and contingencies to bring the facility
into compliance with the County Subdivision Regulations; and

viii. estimated costs for any other item(s) necessary to improve the road.

Estimated costs shall not be older than six months at the time the Final Subdivision Plat 
application is submitted. The PER shall be submitted to Public Works for review and 
recommendation. The Applicant, its successors, and assigns, shall be responsible for the 
cost of preparing the PER, if one does not yet exist, and to prepare estimated costs. 
(Mitigates Findings of Fact under “Impacts on Roads and Traffic under Local Services”, 
“The Provision of Legal and Physical Access to each Parcel Within the Proposed 
Subdivision”) (Sections 76-3-102, 501, 504, and 608(3), MCA; Chapters I.C., XI.H and 
Appendix J., County Subdivision Regulations)  

12. If an engineer licensed in the State of Montana certifies and provides documentation that
Berkshire Road from eastern edge to Holmberg Drive , will meet or exceed County Road
Standards, Typical Section No. 2 (Local Paved Road), the Applicant, its successors and
assigns, will not be required to prepare a PER or to contribute to the cost of improving the
Road. If, however, the road is not certified or documentation is not provided with the
certification, the following is required:

a. The Applicant, its successors, and assigns, will be required to pay 20.43% of the costs
associated with improving Berkshire Road from the eastern edge to Holmberg Drive, to
the specifications required by the County Subdivision Regulations and the County Public
Works Manual (Typical Section No. 2, Local Paved Rd).

b. The cost of improving the road shall be determined by a PER prepared and certified by
an engineer licensed in the State of Montana. The PER shall describe the existing and
proposed conditions of the road to the extent necessary so that all components can be
quantified and assigned an estimated cost. Estimated costs shall include the following:

i. estimated preliminary and final engineering costs including, but not limited to:
design plans and specifications, material testing during construction, inspection and
administration;

ii. estimated costs of obtaining and completing necessary permits;
iii. estimated surveying costs;
iv. estimated right-of-way acquisition costs;
v. estimated utility relocation costs;
vi. estimated costs for geotechnical and miscellaneous design-related site testing and
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laboratory analysis; 
vii. estimated costs for road construction/improvements including material, turning

lanes, horizontal alignment and vertical grade adjustments, construction staking,
temporary and permanent erosion control, road upgrade stabilization including
geo-textiles and sub-base, sidewalks, curb and gutter, topsoil salvage and
replacement, revegetation, weed management, traffic signals, signal timing
changes, temporary traffic control, traffic control approaches, non-motorized
facilities, provisions for stormwater drainage, and contingencies to bring the facility
into compliance with the County Subdivision Regulations; and

viii. estimated costs for any other item(s) necessary to improve the road.

Estimated costs shall not be older than six months at the time the Final Subdivision Plat 
application is submitted. The PER shall be submitted to Public Works for review and 
recommendation. The Applicant, its successors, and assigns, shall be responsible for the 
cost of preparing the PER, if one does not yet exist, and to prepare estimated costs. 
(Mitigates Findings of Fact under “Impacts on Roads and Traffic under Local Services”, 
“The Provision of Legal and Physical Access to each Parcel Within the Proposed 
Subdivision”) (Sections 76-3-102, 501, 504, and 608(3), MCA; Chapters I.C., XI.H and 
Appendix J., County Subdivision Regulations)  

13. The Applicant, its successors and assigns, shall, at the Applicant’s expense, have a Final
Subdivision Plat prepared in accordance with the applicable State survey requirements and
the County Subdivision Regulations; in addition, the final plat shall show and describe the
following: (Mitigates Findings of Fact under “Impacts on Mail Delivery, Utilities, Roads and
Traffic , Emergency Services, and Parkland under Local Services, impacts on Natural
Environment”, “Compliance with Survey Requirements, the Provision of Easements within
and to the Proposed Subdivision for the Location and Installation of any Planned Utilities
and the Provision of Legal and Physical Access to each Parcel within the Proposed
Subdivision”) (Sections 76-3-102, 402, 501, 504, and 608(3), MCA; Section 8.94.3003, ARM;
Chapters I.C., III.C., XI.R., and Appendix D, County Subdivision Regulations)
a. all existing and proposed utility easements on the subject property.

b. all existing access and utility easements adjacent to the subject property;

c. adjacent and proposed County Road and utility easements;

d. mailbox locations and easements, if on-site;

e. easement(s) for stormwater conveyance and detention/retention ponds, if on-site;

f. The 50-foot setback from the high-water mark of the drainage on Lots 12, 3, 7, 8, and
14.

g. “No access” restriction on the west property boundary.

h. Easements for fire protection access maintenance, if onsite.

14. The Book and Page reference to the restrictive covenants (filed with the Clerk and
Recorder’s Office) shall be indicated on the face of the plat. In addition, restrictive
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covenants, revocable or alterable only with the consent of the Board of County 
Commissioners, shall be placed upon the property at the time of filing the plat and shall 
provide for the following: (Mitigates Findings of Fact under all of the Review Criteria Listed 
in this Staff Report) (Section 76-3-608(3)(a), MCA; Chapters I.C. and III.B., and XI., County 
Subdivision Regulations)  

a. Notice is hereby given that all property owners are required to receive an approach
permit from the Lewis and Clark County Public Works Department prior to the
construction of the driveway approach to their lots. (Mitigates Findings of Fact under
“Impacts on Roads and Traffic under Local Services and the Provision of Legal and
Physical Access to each Parcel within the Proposed Subdivision”, and “Utilities”)
(Sections 76-3-102(3 and 4), 501(1), 504(1)(g)(i), and 608(3)(a), MCA; Chapters I.C.2., 3.,
5., 10., 11., XI.H., County Subdivision Regulations; Lewis and Clark County Public Works
Manual)

b. Notice is hereby given that prior to building construction, the owner should contact the
Lewis and Clark County Community Development and Planning Department to
determine whether any zoning regulations are applicable. (Mitigates Findings of Fact
under “Compliance with Subdivision Regulations”) (Chapters I.C and XI.B., County
Subdivision Regulations) 

c. Notice is hereby given that any additional, replacement, or relocated utility lines shall be
installed underground, in accordance with the Lewis and Clark County Subdivision
Regulations, unless otherwise determined by utility providers. (Mitigates Findings of
Fact under “The Provision of Easements within and to the Proposed Subdivision for
the Location and Installation of any Planned Utilities”) (Section 76-3-608(3)(a), MCA;
Chapters I.C.9.-10., and III.B., and XI.P., County Subdivision Regulations)

d. Notice is hereby given that any exterior lighting shall be directed downward to minimize
visibility beyond the property lines. (Mitigates Findings of Fact under “Impacts on the
Natural Environment”) (Section 76-3-608(3)(a), MCA; Chapters I.C., and III.B., and XI.Z.,
County Subdivision Regulations)

e. Notice is hereby given that each owner of any lot by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, waives the right to protest joining
or the amendment of a Rural Improvements District and/or Special District for the
installation, maintenance, preservation, and repair of the following: roads that provide
access to the Subdivision; stormwater improvements for the Subdivision; fire protection
improvements for the Subdivision.  (Mitigates Findings of Fact under “Impacts on
Roads and Traffic under Local Services and Public Health and Safety”) (Section 76-3-
102(4), 501,504, and 621, MCA; Chapter I.C. and XI.I.10, County Subdivision Regulations)

f. Notice is hereby given that all construction activity shall comply with Best Management
Practices to control erosion. (Mitigates Findings of Fact under “Impacts on Agriculture,
Impacts on Agricultural Water Users, and Impacts on the Natural Environment”,
“Impacts to Emergency Services under Local Services”) (Section 76-3-608(3)(a), MCA;
Chapters I.C.9., and III.B., and XI.L., County Subdivision Regulations)
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g. Notice is hereby given that a vegetation management plan has been prepared for the
Subdivision and that the plan is on file with the Lewis and Clark County Clerk and
Recorder. (Mitigates Findings of Fact under “Impacts on Agriculture and Impacts on
the Public Health and Safety”) (Section 76-3-608(3)(a), MCA; Chapters XI.S. and
Appendix K, County Subdivision Regulations)

h. Notice is hereby given that each lot shall be maintained in a weed-free manner. Noxious
weeds must be pulled, sprayed, or cut. (Mitigates Findings of Fact under “Impacts on
Agriculture, Impacts on Agricultural Water Users, Impacts on the Natural
Environment, and Impacts on Wildlife and Wildlife Habitat”)   (Section 77-22-2121,
County Weed Law; Sections 76-3-102, 501, and 608(3), MCA; ChaptersI.C.7.-9. and 11.
and XI.U., County Subdivision Regulations)

i. Notice is hereby given of the potential health risk from radon concentrations and that
such risk can be evaluated through soil tests and mitigated through radon abatement
techniques incorporated into structures. (Mitigates Findings of Fact under “Impacts on
Public Health and Safety”) (Section 76-3-608(3)(a), MCA; Chapters I.C.10., and III.B., and
XI.C., County Subdivision Regulations)

j. Notice is hereby given that there is a “no access” restriction on the west side adjacent to
Lots 2, 4, 6 and 7 to discourage a connection to the west until an accommodating road
network can be provided. (Mitigates Impacts on “Public Health and Safety”)(Section 76-
3-608(3), MCA ; Chapters I.C., XI.F., and XI.H, County Subdivision Regulations)

k. Notice is hereby given that all dwelling units within the Subdivision should be
constructed to specifications which meet or exceed equivalent provisions in the
applicable State building code for this seismic zone (Zone 3). (Mitigates Findings of Fact
under “Impacts on Public Health and Safety”) (Section 76-3-608(3)(a), MCA; Chapters
I.C., III.B., and XI.C., County Subdivision Regulations)

l. Notice is hereby given of a restrictive covenant, binding the landowner, any heirs,
successors and assigns, and all future owners of property within the Subdivision,
agreeing therein to hold Lewis and Clark County harmless and indemnify Lewis and Clark
County from all claims, demands, obligations, suits, causes of action, damages, and
liability, including the County's costs and attorney's fees, arising in any manner
whatsoever out of, or relating to, the existence, use, operation, repair, and/or
maintenance of the following: (Mitigates Findings of Fact under “Impacts on Public
Health and Safety”) (76-3-608(1) and (4), MCA; I.C.10., County Subdivision Regulations)

i. Exposure to radon;

ii. Earthquake fault zone and any seismic activity;

iii. Water availability; and

iv. Variances granted from Sections XI.F.7, XI.F.9, and XI.H.16 of the Lewis and Clark
County Subdivision Regulations.

m. Notice is hereby given that domestic pets should be restrained on the property at all
times. (Mitigates Findings of Fact under “Impacts on Agriculture, Impacts on
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Agricultural Water User Facilities, and Impacts on Wildlife and Wildlife Habitat”) 
(Section 76-3-608(3)(a), MCA; Chapters I.C., III.B., and XI.T., County Subdivision 
Regulations) 

n. Notice is hereby given of a 50- foot setback from the ordinary highwater mark of the
natural drainage in the northwestern portion of the property as well as the southern
border of the property.  The Lewis and Clark County Subdivision Regulations state what
is allowed and what is not allowed within the setback area.  (Mitigates Findings of Fact
under “Impacts on Public Health and Safety”) (Section 76-3-102, 501, 504, 608(3), MCA,
Section XI.F, XI.W, County Subdivision Regulations)

o. Notice is hereby given that property owners should contact the Montana Department of
Fish, Wildlife, and Parks for fencing standards and learning about living with wildlife in
general. (Mitigates Findings of Fact under “Impacts on Wildlife and Wildlife Habitat”)
(Section 76-3-608(3)(a), MCA; Sections I.C.8.-11., III.B., and XI.X., County Subdivision
Regulations)

p. Notice is hereby given that the components of the water supply system used for fire
protection are to be utilized solely for the purposes of fire protection, maintenance, and
testing. (Mitigates Findings of Fact under “Impacts on Emergency Services under Local
Services and Impacts on Public Health and Safety”) (Section 76-3-608(3), MCA;
Chapters XI.S. and Appendix K, County Subdivision Regulations)

q. Notice is hereby given that the lot owner has waived the right to protest joining a
special district for the purpose of providing community water and/or wastewater
treatment system improvements and/or maintenance. (Mitigates Findings of Fact
under “Water and Wastewater under Local Services”) (Section 76-3-608(3)(a), MCA;
Chapters I.C.10., and III.B, and XI.M.4. and N.4., County Subdivision Regulations)

r. Notice is hereby given of the presence of agricultural operations in the vicinity and that
such operations may occur at varying times and seasons and include, but are not limited
to, the noises and odors due to the operation of machinery, the pasturing and feeding of
livestock, irrigation, and the application of fertilizers, herbicides, and pesticides to fields.
(Mitigates Findings of Fact under “Impacts on Agriculture and Impacts on Agricultural
Water User Facilities”) (Section 76-3-608(3)(a), MCA; Chapters I.C.9. and 10., and III.B.,
and XI.T., County Subdivision Regulations)

15. If one or more acres of ground disturbance is planned, the Applicant, its successors, and
assigns, shall, at the Applicant’s expense, contact Montana Department of Environmental
Quality (DEQ) to obtain a Montana Pollutant Discharge Elimination System (MPDES) permit.
Disturbance activity includes the disturbance of less than one acre of total land area that is
a part of a larger common plan of subdivision, if the larger common plan will disturb one
acre or more. All requirements and specifications of the permit shall be met by the
Applicant, its successors, and assigns, prior to final plat approval.  (Mitigates Findings of
Fact under “Impacts on Agriculture and Impacts on the Natural Environment”) (ARM
17.30.1102(28); Sections 76-3-102, 501, and 608(3), MCA; Chapters I.C. and XI.V., County
Subdivision Regulations)
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16. Prior to submitting the Final Subdivision Plat application, the Applicant, its successors and
assigns, shall submit a storm water drainage plan, meeting the requirements of the County
Subdivision Regulations and Montana Department of Environmental Quality (DEQ), and
drafted by an engineer registered in the State of Montana, to the County Community
Development and Planning Department, Public Works, and DEQ (if required by DEQ) for
review and approval.  All specifications and requirements of the approved plan shall be met
prior to submitting the Final Subdivision Plat application. An engineer registered in the State
of Montana shall certify all storm water improvements as meeting the approved storm
water drainage plan, with approval by Public Works and DEQ (if required by DEQ). The
Applicant, its successors and assigns shall be responsible for all costs associated with this
condition. (Mitigates Findings of Fact under “Impacts on the Natural Environment and
Impacts on Roads and Traffic under Local Services”) (Sections 76-3-102, 501, 504(1)(g)(ii)
and 76-3-608(3), MCA; Chapters I.C. and XI.L., County Subdivision Regulations)

17. In cooperation with the County, the Applicant, its successors, and assigns, shall create or
amend a Rural Improvement District(s) for the maintenance, preservation, and repair of the
fire protection system and its improvements installed within the Canyon Ridge Subdivision
for the proposed subdivision. Mitigates Findings of Fact under “Impacts on Emergency
Services under Local Services and Impacts on Public Health and Safety”) (Sections (7-11-
1003, 76-3-102, 501, 504, and 608(3), MCA; Chapters I.C., XI.H., XI.S., and Appendix K,
County Subdivision Regulations; Lewis and Clark County Public Works Manual)

18. The Applicant, its successors, and assigns, shall submit a signing plan for traffic control and
street identification signs, which meets the applicable County regulations, for the internal
access roads that provide legal and physical access to all lots within the Subdivision to the
County Community Development and Planning Department and Public Works for review
and approval.  All specifications and requirements of the approved plan shall be met at the
cost of the Applicant, its successors, and assigns.  (Mitigates Findings of Fact under
“Impacts on Roads and Traffic under Local Services”) (Section 76-3-608(3), MCA; Chapters
I.C., XI.I. and Appendix G, County Subdivision Regulations)

19. Prior to submitting the Final Subdivision Plat application, the Applicant, its successors and
assigns, shall, at the Applicant’s expense, complete the following improvements or
otherwise financially guarantee the following improvements:

a. necessary improvements required by the storm water drainage plan, Montana Pollutant
Discharge Elimination System (MPDES) permit, vegetation management plan, and weed
management plan.

b. Installation of mail delivery facilities; and

c. utilities abutting and available to each lot.

OR 
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The installation of conduit to each lot that will allow for the extension of utilities 
without negatively impacting other improvements and a signed agreement with each 
utility provider to ensure the utilities will be extended to each lot. 

If said improvements are not installed, then the Applicant shall enter into a written 
subdivision improvements agreement with Lewis and Clark County, guaranteeing the 
construction and installation of such improvements and shall provide an acceptable 
financial security guarantee, in accordance with Chapter III.C.4. and Appendix E of the 
County Subdivision Regulations. (Mitigates Findings of Fact under “Impacts on Agriculture, 
Impacts on the Natural Environment”, “Impacts on Mail Delivery and Utilities under Local 
Services”, and Impacts on Wildlife and Wildlife Habitat) (Sections 76-3-507 and 608(3)(a), 
MCA; Chapters I.C., III.C., Appendix D and Appendix E, County Subdivision Regulations) 

20. In cooperation with the County, the Applicant, its successors and assigns, shall create a
Rural Improvement District to address the maintenance, preservation, and repair of the
internal access roads for the Subdivision.  (Mitigates Findings of Fact under “Impacts on
Roads and Traffic under Local Services”) (Sections 7-11-1003, 76-3-102, 501, 504, and
608(3), MCA; Chapters I.C. and XI.H., L., R., and S., and Appendix K, County Subdivision
Regulations; Lewis and Clark County Public Works Manual)

21. The Applicant, its successors and assigns, shall create/amend a Rural Improvement District
to address the maintenance, preservation, and repair of the external road network that
provides two ingress-egress routes for the Subdivision via Callaway Drive to Berkshire Road
to Holmberg to intersection with Canyon Ferry Road and Ranger Drive to intersection with
Canyon Ferry Road.  (Mitigates Findings of Fact under “Impacts on Roads and Traffic under
Local Services”) (Sections 7-11-1003, 76-3-102, 501, 504, and 608(3), MCA; Chapters I.C.
and XI.H., L., R., and S., and Appendix K, County Subdivision Regulations; Lewis and Clark
County Public Works Manual)

22. Prior to submitting the Final Subdivision Plat application, the Applicant, its successors, and
assigns, shall, at the Applicant’s expense:

a. Provide proof that all real property taxes and special assessments assessed and levied
on the property are paid for the current tax year; including any past delinquencies, and
(Mitigates Findings of Fact under “Impacts on Compliance with the Subdivision
Regulations”) (Section 76-3-611(1)(b), MCA; Chapter III.C. and Appendix D, County
Subdivision Regulations)

b. Provide documentation showing that the Applicant is the lawful owner of the property
with the apparent authority to subdivide the same and showing the names of lien
holders or claimants of record. (Mitigates Findings of Fact under “Impacts on
Compliance with the Subdivision Regulations”) (Section 76-3-612, MCA; Chapters II.C.
and Appendix D., County Subdivision Regulations)

23. This preliminary approval shall be in force for three (3) calendar years. At the end of this
approval period, the Board of County Commissioners may, at the request of the Applicant,
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its successors, and assigns, extend its approval if that approval period is included as a 
specific condition of a written agreement between the Board of County Commissioners and 
the Applicant, its successors and assigns.  (Mitigates Findings of Fact under “Compliance 
with the Subdivision Regulations”) (Section 76-3-617, 610 and 507, MCA; Chapter II.C.14, 
County Subdivision Regulations) 

REFERRAL AGENCY COMMENTS: 
Requests for comments were sent to the following agencies: 
Steve Rock, NorthWestern Energy 
Lumen 
Charter 
Natural Resources Conservation Service 

Helena Valley Irrigation District 
DEQ, Water Quality Division 

DEQ, Subdivision Review 
 

DNRC, Water Resource Division 
Montana Natural Heritage Program 
Historic Preservation Commission 
United States Post Office 
Transportation Planning, Montana Department of Transportation 

MT Dept. of Fish, Wildlife and Parks, Helena Resource Office 
U.S. Geological Survey, Water Resources Division 
Weed District 
East Helena Valley Fire District 
Tri Lakes Fire Service Area 
Public Works Engineer 
Public Works Construction Coordinator 

Environmental Health Department 

Lewis & Clark Conservation District 

School District No. 9  

Road Supervisor 
Historic Preservation Officer 
Address Coordinator 
Sheriff's Department 
Worby McNamee, Floodplain Manager 

Jessica Makus, Special Districts Coordinator 

Water Quality District 

Kathy Moore, Water Quality District 

Agency Comments are included in Exhibit C. 

GENERAL INFORMATION:  
Statutory Timeframes 
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Review Timeline Requirements.  
Date Application Submitted: April 10, 2023 
Date Application Deemed Complete: April 14, 2023 
Date Application Deemed Sufficient: May 19, 2023 
Date Review Period Ends: August 15, 2023 

Public Notice Requirements: 
All public notices have been provided in compliance with MCA, as more particularly 
defined below.  

Legal notice has been published in the Independent Record, certified letters have been sent 
to all property owners adjacent to the proposed Subdivision, and three public notice signs 
have been posted two on-site and one off-site next to the mailboxes in Canyon Ridge 
Subdivision.  

ATTACHMENTS: 
Exhibit A: Preliminary Plat 
Exhibit B:  Variance Requests 
Exhibit C: Agency Comments 
Exhibit D:  Adjacent Landowner Comments 
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Exhibit A:  Preliminary Plat 
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Exhibit B: Variance Request 
Variance Request from Chapter XI.F(7) 

Conclusions: 

1. The granting of the variance WILL NOT be detrimental to the public health, safety, or
general welfare or injurious to other adjoining properties.

2. Because of the particular physical surroundings, shape, or topographical conditions of
the specific property involved, an undue hardship to the owner WILL result if these
regulations were enforced.

3. The granting of the variance WILL NOT cause a substantial increase in public costs.
4. The approval of the variance WILL NOT place the Subdivision in non-conformance with

adopted regulations.

Findings of Fact: 

1. Chapter XI.F(7) states “No lot shall have an average length greater than three times its
average width”.

2. Proposed Lot 7 is 10.45 acres in size and is approximately 459 feet wide and
approximately 1384 feet long.

3. Proposed Lot 8 is 11.17 acres in size and approximately 209 feet wide and 1511 feet
long.

4. Proposed Lot 14 is 13.57 acres in size and approximately 129 feet wide and 1649 feet
long.

5. The proposed Subdivision is zoned Rural Residential Mixed-use District, which requires a
minimum lot size of 10 acres.
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Exhibit B: Variance Request 
Variance Request from Chapter XI.F(9) 

Conclusions: 

1. The granting of the variance WILL NOT be detrimental to the public health, safety, or
general welfare or injurious to other adjoining properties.

2. Because of the particular physical surroundings, shape, or topographical conditions of
the specific property involved, an undue hardship to the owner WILL result if these
regulations were enforced.

3. The granting of the variance WILL NOT cause a substantial increase in public costs.
4. The approval of the variance WILL NOT place the Subdivision in non-conformance with

adopted zoning regulations or applicable adopted plans.

Findings of Fact: 

1. Chapter XI.F(9) states “Through or double frontage lots are prohibited except where
necessary to provide separation from arterials or collector streets, or to overcome
specific disadvantages of topography or orientation”.

2. Proposed Lot 5 is fronted by Mystic Court and Stillwater Court, and is therefore
considered a double frontage lot.

3. Proposed Lot 5 is 10.11 acres in size.
4. The proposed Subdivision is zoned Rural Residential Mixed-use District, which requires a

minimum lot size of 10 acres.
5. According to the application, the double frontage is necessary to provide legal and

physical access to the lots on the west side of the subdivision, while also connecting to
existing roads from the Canyon Ridge Subdivision and meeting the 10-acre minimum lot
size per the County zoning requirements.
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Exhibit B: Variance Request 
Variance Request from Chapter XI.H(16) 

Conclusions: 

1. The granting of the variance WILL NOT be detrimental to the public health, safety, or
general welfare or injurious to other adjoining properties.

2. Because of the particular physical surroundings, shape, or topographical conditions of
the specific property involved, an undue hardship to the owner WILL result if these
regulations were enforced.

3. The granting of the variance WILL NOT cause a substantial increase in public costs.
4. The approval of the variance WILL NOT place the Subdivision in non-conformance with

adopted zoning regulations or applicable adopted plans.

Findings of Fact: 

1. Chapter XI.H(16) states “When county road easements are extended to exterior
property boundaries within a subdivision for a future road connection as provided in
Section XI.H.4, the roadway shall be constructed in accordance with the County Road
Standards in the Lewis and Clark County Public Works Manual”.

2. The proposed Subdivision is zoned Rural Residential Mixed-use District, which requires a
minimum lot size of 10 acres.

3. No adjacent properties would benefit from the construction of the road within the
easement of the Mystic Court extension at this time.

4. There is a 60-foot-wide public access easement recorded, per COS No. 3371520, on the
adjacent property to the west of the proposed Subdivision.  This easement does not
touch the boundary of the proposed Subdivision, as there is 8 feet of separation
between the project boundary and the recorded public access easement.

5. The Montana Department of Transportation approach permit onto Canyon Ferry Road
from the 60-foot-wide public access easement, recorded per COS 3371520, is for
agricultural use only.

6. According to the application, Mystic Court will provide access to 4 lots, with or without
the construction of the road within the easement for the Mystic Court extension.

7. Staff is recommending a “no access” restriction along the entire length of the west
property boundary to prohibit access to the property located west of the proposed
Subdivision.
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Exhibit C:  Agency Comments 
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Exhibit D:  Adjacent Landowner Comments 
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