Staff Report

CITY OF HELENA PLANNING DIVISION
316 North Park Avenue
Helena, Montana 59623
TO:
FROM:

DATE: January 04, 2021
File: Woodlawn-Dunbar B-2 to R-O

City of Helena Zoning Commission
Michael Alvarez, City Planning

Telephone: 406-447-8459

OVERVIEW
SUBJECT:
Consider an Ordinance for a change in zoning district to change the zoning district
from B-2 (General Commercial) to R-O (Residential Office) for properties with the
legal description of:
Lots 29, 30, 31 and 32 in Block 4 of the Woodlawn Park Addition to the City of
Helena, Lewis and Clark County, Montana.
VICINITY MAP:
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GENERAL INFORMATION
DATE OF APPLICATION: November 23, 2021
PUBLIC HEARING DATES:
Zoning Commission -City Commission --

6:00 P.M., Tuesday, January 11, 2022
6:00 P.M., Monday, February 08, 2022

Public Comment
As of Tuesday, January 04, 2021, no comments about the proposed zone change have been
received.
PROPERTY APPLICANT:
ADDRESS:

City of Helena, Community Development Dept
316 North Park Ave, Helena, MT 59623

PROPERTY OWNER:
ADDRESS:
MAILING ADDRESS:

Gotliebs Five LLC
3205 Wheatland Dr, Helena, MT 59602
Same

LEGAL DESCRIPTION:
Lots 29, 30, 31 and 32 in Block 4 of the Woodlawn Park Addition to the City of Helena,
Lewis and Clark County, Montana.
GENERAL LOCATION: The properties occupy 2.25 acres and are generally located in the
middle of the block between Mitchell Ave and Green Meadow Ave, south of the alley
between Reed Ave and Willow Ave, and north of Dunbar Ave.
DESCRIPTION:
The City is requesting a change in zoning district from B-2 (General Commercial) to R-O
(Residential Office). A change in the zoning to R-O will allow any of the permitted uses in
that district. The City is bringing forward this change in zoning so that the zoning district
better matches the residential use on the property. When the Woodlawn-Dunbar
neighborhood was annexed into the City the residents in the area were asked to identify
the zoning districts that they wanted to be considered when the property was annexed.
The area and the uses in the area have changed, and a recent proposal heard by the Zoning
Commission led to a recommendation from that body to change several properties in the
area to R-O (ZC 12/14/2021). This proposal, to change 114 Dunbar Ave from B-2 to R-O,
wishes to join that group of properties in being re-zoned. There is no change of use on the
property being proposed.
SIZE:
Approximately 0.3 acres.
PRESENT LAND USE:
The property consists of a single dwelling-unit, a non-conforming use in the B-2 district.
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ADJACENT LAND USE:
North: Commercial property
East: Commercial property (vehicle sales)
South: Commercial property and residential (single dwelling-unit)
West: Residential (single dwelling unit)
PRESENT ZONING:
B-2 (General Commercial)
ADJACENT ZONING:
North: B-2
East: B-2
South: B-2
West: CLM (pending R-O)

RECOMMENDATION
Staff recommends APPROVAL of an Ordinance for a change in zoning district to
change the zoning district from B-2 (General Commercial) to R-O (Residential
Office) for properties with the legal description of:
Lots 29, 30, 31 and 32 in Block 4 of the Woodlawn Park Addition to the City of
Helena, Lewis and Clark County, Montana.

EVALUATION
GROWTH POLICY:
Montana MCA Section 76-2-304 (1.a), Criteria and guidelines for zoning regulations:
Zoning regulations must be made in accordance with a growth policy.
Growth
Policy Area
Designation

The 2019 Helena Growth Policy Land Use Chapter and Future Land Use
map identifies the neighborhood that the proposed rezone area is in
(Woodlawn-Dunbar) as mixed use. Properties to the east of the
Woodlawn-Dunbar neighborhood are similarly designated as mixed-use.
The County Fairgrounds are to the west and are designated as open
space. The Growth Policy also includes several goals and objectives that
are applicable to the proposed zone change.

Growth
Policy Area
Definition

The 2019 Growth Policy identifies Mixed Use future land use areas as
“places where people can work, live, and play and learn,” with “a variety
of complementary uses such as, but not limited to, all forms of residential;
office; light industrial/manufacturing; retail, entertainment or public
uses.” Usually, developments sought in these areas are denser and wellintegrated with one another. These areas are also typified by multi-modal
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transportation offerings and should strive for high levels of walkability.
Uses in these areas are not segregated from one another and may, in fact,
collocate within a parcel or structure. R-O is a residential zoning district
type that also allows for a wide variety of complimentary commercial
uses.
The Land Use chapter of the 2019 Growth Policy sets forth a range of
objectives relevant to the present rezoning application. When considering
rezoning of lots within the city, consideration must be made for factors
such as the future land use mapping (discussed above), compatibility
with surrounding land uses, and the development of vacant and underutilized spaces, to name a few.
Growth
policy
Objectives of
note

Objective 12 of the Growth Policy seeks to “Promote and maintain
development of a diverse housing stock, helping to:
• Minimize depletion of natural resources;
• Reduce land consumption and demands on the physical
environment;
• Provide housing for all residents;
• Optimize infrastructure use;
• Prepare Helena to meet emerging needs.
The B-2 (General Commercial) district does not accommodate the type of
housing stock prevalent in the Woodlawn-Dunbar neighborhood – singledwelling units. While Residential-Office (R-O) allows for the development
of all types of housing stock, including the denser types of housing that B2 allows.
Objective 78 of the Growth Policy seeks to “Encourage infill development
on vacant and under-utilized land within the city, directing growth to
areas currently served by, or in close proximity to existing infrastructure
and that harmonizes with the character of existing neighborhoods.”
The Woodlawn-Dunbar neighborhood was annexed into the City and the
residents in the area were asked to identify the zoning districts that they
wanted to be considered for during that process. The area and the uses in
the area have changed, and this proposal recognizes these changes and
provides an opportunity to rezone the property to better fit the current
character of the neighborhood and anticipated uses in the future. The
2019 growth policy encourages development of vacant and underutilized land within city limits. Development in this neighborhood has
nearly exclusively occurred in the areas designated R-O. There has not
been new development in areas with B-2 zoning. City staff considers
development more likely in this neighborhood on properties with
residential zoning.
Objective 77 of the Growth Policy specifically asks that development
“Apply or revise zoning designations with careful consideration of factors
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including:
• Future land use mapping;
• Compatibility with surrounding land uses;
• Infrastructure and service plans;
• Development of vacant and under-utilized buildings;
• Existing and future traffic patterns;
• Goals and objectives of the growth policy, related master plan
and/or facility plans.”
The property is located mid-block, on a gravel road. There is generally
little through-traffic from W Custer Ave to Green Meadow Dr based on
the current type of uses. A general lack of traffic volume makes the area
more suitable for residential development over many types of
commercial development.
The intent of the B-2 district is to “provide[] for compatible residential
uses and a broad range of commercial and service uses that serve large
areas of the City and that are normally required to sustain a community.”
The zoning of this property should not be encouraging activity on this
unimproved road that attracts a “large area” of the City to come into the
neighborhood.
The Charles Van Hook wetland preserve in the northwest corner of the
Woodlawn-Dunbar neighborhood serves as a benefit to the community of
Helena. One aspect of this community asset is the opportunity it gives for
the enjoyment of nature. In this capacity the Van Hook wetland relates
more to a greater enjoyment of residents than commercial activity.
Zoning
The Woodlawn-Dunbar neighborhood has a mix of commercial and
compatibility residential uses within it and the zoning reflects that. The neighborhood
has three zoning types, Commercial-Light Manufacturing (CLM), General
Commercial (B-2), and Residential-Office (R-O). The B-2 district extends
along the two arterials, W Custer Ave, and Green Meadow Dr, that create
the neighborhood’s southern and eastern borders. The CLM district
contains five businesses along Mitchell Ave and several residences along
Willow Ave and Dunbar that recently went before the Zoning Commission
and received a recommendation for their zone type to be changed to R-O
(ZC 12/14/2021).
The proposed zoning, R-O, would most squarely address the Growth
Policy’s interest in having places where people can live located in the
area. The change in zoning from B-2 to R-O would allow for the
development of all types of housing. R-O does allow for more types of
businesses than many other strictly residential districts, however, the
variety of businesses allowed is much smaller than in the B-2 district.
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The proposal to rezone from a B-2 to R-O District will maintain the
mixed-use zoning designation that the city has established for the
neighborhood. This change in zoning has the intent of better matching the
zoning in the neighborhood to the existing uses. In consideration of the
analysis above, the proposed zoning change is compatible with the
identified goals, objectives, and policies of the Growth Policy.
Montana MCA Section 76-2-304(1.b), Criteria and guidelines for zoning regulations:
(1) Zoning regulations must be (b) designed to:
(i) secure safety from fire and other dangers;
(ii) promote public health, public safety, and the general welfare; and
(iii) facilitate the adequate provision of transportation, water, sewerage, schools, parks,
and other public requirements.
Montana MCA Section 76-2-304(2.a thru e), “Purposes of Zoning” states:
(2) In the adoption of zoning regulations, the municipal governing body shall consider:
(a) reasonable provision of adequate light and air;
(b) the effect on motorized and non-motorized transportation systems;
(c) promotion of compatible urban growth;
(d) the character of the district and its peculiar suitability for particular uses; and
(e) conserving the value of buildings and encouraging the most appropriate use of
land throughout the jurisdictional area.
The proposed zone change from CLM to R-O District meets all the zone change
requirements outlined in MCA Section 76-2-304(1.b) and (2.a thru e). This is
documented below.
Designed to (i) secure safety from fire All structures built in either a B-2 district, or an
and other dangers;
R-O district would need to adhere to all
applicable safety and fire codes. City Code secures
safety from fire and other dangers primarily
through Title 3: Building Regulations.
Designed to (ii) promote public
health, public safety, and the general
welfare; and

This change in zoning would benefit the general
welfare of the neighborhood by granting the
existing homeowner greater use of their
property. Currently the single-dwelling unit on
this property is non-conforming and cannot be
expanded.
Both zoning districts contain provisions that
address the promotion of public health and safety
through dimensional limitations and allowed
uses.
The intent of B-2 districts is to serve large areas
of the City. The uses and intensity of development
allowed in the B-2 district should be limited to
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the arterials in the area that can handle the
amount of traffic those activities encourage.
The property is currently served by water, sewer,
the Helena Police Department, and Helena Fire
Department.
The application shall also be reviewed through Montana MCA Section 76-2-304.
Montana MCA Section 76-2-304(2.a thru e), In the adoption of zoning regulations, the
municipal governing body shall consider:
(a) reasonable provision of adequate The city’s zoning districts, and their
light and air.
accompanying regulations are intended to protect
the public health and general welfare by
identifying appropriate land uses for each zoning
district found in the community. Additionally, the
provisions outlined in the city’s zoning code
under Title 11 are designed to ensure that
properties located in each zoning district will be
developed in accordance with the zoning
requirements and restrictions for the district,
such as: use, size, setbacks, lot coverage, off street
parking, landscaping, and screening.
The minimum lot size, setbacks, height
restrictions of City Code are intended to prevent
the overcrowding of the land and ensure
buildings that are compatible in size and scale to
others in the district. In addition, these
requirements are also intended to assure
adequate light and air will be provided. The
dimensional limitations for both the B-2 and R-O
Districts are included in the appendix.

(b) the effect on motorized and nonmotorized transportation systems;

B-2 does not require that buildings be setback
from their front property lines. R-O requires that
buildings be setback from their front property
lines.
B-2 allows buildings up to 75’ in height. R-O
allows buildings up to 42’ in height.
R-O is considered a less intensive land use than B2 in traffic impact studies. The area currently has
gravel streets and lacks sidewalks. Any
development in the area would need to install
curb and sidewalk or receive a variance.
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(c) promotion of compatible urban
growth;

The proposed zone change would result in
compatible urban growth because the property is
currently developed as residential single-dwelling
unit and would be adjacent to properties
developed as single dwelling-units. The property
will be adjacent to properties with the same
zoning designation if City Commission acts on
Zoning Commission’s previously recommended
adjacent zone change (ZC 12/14/2021).
It is the intention of the R-O zone that it meet the
community’s housing needs while allowing for a
limited amount of commercial activity.
There have been two previous zone change
requests in the area, both for the same property to
the north of the seven subject properties. The
requested zone change was from CLM to R-O
zoning. Originally the request was denied in part
because of how recently the area had been prezoned, annexed and zoned (the applicant’s
submittal was made in 2010), doubt about how
well the applicant understood the zoning of the
property when they purchased it, and because of
neighbor opposition (Aug 23, 2010, City
Commission Meeting). That same property was
approved for a zone change by City Commission
on November 1st, 2012.

(d) the character of the district and its Based on permitted uses in Section 11-2-3 of City
peculiar suitability for particular uses; Code, the proposed change to R-O would better
and
reflect the peculiar suitability for uses in the area
than B-2. The focus of the zone would shift from
commercial, to residential, preserving the
neighborhood as a place where people can live.
The neighborhood is near parks, and schools. The
neighborhood is bordered by arterial roads on the
south and east that would continue to serve the
greater area’s commercial needs.
(e) conserving the value of buildings
and encouraging the most
appropriate use of land throughout
the jurisdictional area

Under R-O the home on the property would be
permitted to expand if the property owner
wanted. Under B-2 they are legal non-conforming
and may not expand. Changing the zoning allows
the existing building the flexibility to match
potential market demand through expansion in
size while maintaining its existing use.
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CONCLUSION
Staff concludes this proposal is consistent with the 2019 Helena Growth Policy and is
consistent with all the Montana zoning criteria.

2019 Growth Policy Future Land Use Map
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Proposed Zone Change from B-2 to R-O District
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Appendix
ZONING REGULATIONS
The below section is provided to offer a comparison between B-2 and R-O zoning districts.
Section 11-2-2 provides the following district intent statements for the R-O (ResidentialOffice), and B-2 (General Commercial) districts:
D. The R-4/R-O (residential-office) districts provide for a compatible mix of higher density
residential development with professional and business offices and associated service uses.
G. The B-2 (general commercial) district provides for compatible residential uses and a
broad range of commercial and service uses that serve large areas of the City and that are
normally required to sustain a community.
11-2-3: LAND USE TABLE FOR ZONING DISTRICTS:
Permitted, conditionally permitted, and not permitted uses for the zoning districts are shown in table 1
of this section. The key for this table is as follows:
P

= The use is permitted in the district by right, consistent with applicable development
standards.

CUP = The use is allowed in the district through the conditional use process.
NP

= The use is not permitted in the district.

TABLE 1
PRINCIPAL LAND USES BY DISTRICT
Use

R-4/
R-O

B-2

Supplemental
Requirements

P

P

B-2, B-3, CLM
and M-I
Districts, see
subsection 112-5C of this
chapter
For the DT and
TR districts, see
subsections 112-5C and 11-25D of this
chapter

Residential uses:
Boarding/ rooming house,
1 - 3 residents
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Boarding/rooming house,
4 - 20 residents

P

Community residential
facility, type I, 1 - 12
residents

P

Community residential
facility, type II, 13 or more
residents

P

Mobile home park

P

Residence, single-dwelling
unit

P

B-2, B-3, CLM
and M-I
Districts, see
subsection 112-5C of this
chapter
For the DT and
TR districts, see
subsections 112-5C and 11-25D of this
chapter
B-2, B-3, CLM,
P
and M-I
districts, see
subsection 112-5C of this
chapter
For the DT and
TR districts, see
subsections 112-5C and 11-25D of this
chapter
B-2, B-3, CLM,
P
and M-I
districts, see
subsection 112-5C of this
chapter
For the DT and
TR districts, see
subsections 112-5C and 11-25D of this
chapter
CUP See chapter 7
of this title
B-2, B-3, CLM
P
and M-I
Districts, see
subsection 112-5C of this
chapter
For the DT and
TR districts, see
subsections 11-

P
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Residence, two-dwelling
units

P

P

Residence, multipledwelling units (3 or more
units)

P

P

Horticulture

P

Medical marijuana grow
operation

NP

P
NP

Administrative
government agency
Animal shelter

P

P

NP

Community center

NP

Community cultural
facility
Correctional facility

CUP

CUP
P
P

Prerelease center

NP

Public safety facility

CUP

2-5C and 11-25D of this
chapter
B-3, CLM, and
M-I Districts,
see subsection
11-2-5C of this
chapter
R-U District,
stand-alone
single or duplex
structures
For the DT and
TR districts, see
subsections 112-5C and 11-25D of this
chapter
R-U District,
stand-alone
single or duplex
structures
For the DT and
TR districts, see
subsections 112-5C and 11-25D of this
chapter

Nonresidential uses:
Agricultural uses:
See subsection
11-2-5H of this
chapter

Community services/uses:

NP

NP
CUP
P
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Worship facility

P

P

Higher education

CUP

Instructional facility

P

K - 12

CUP

CUP
P
CUP

NP

CUP See chapter 40

Education:

Food and beverage sales:
Casino
Restaurant

P

P

Restaurant, drive-in

NP

Specialized food
production
Tavern

NP

P
P

NP

P

Healthcare center

P

Healthcare facility

CUP

P
P

of this title
Airport District,
see subsection
11-2-5F2 of this
chapter

Airport District,
see subsection
11-2-5F2 of this
chapter; PLI
District, see
subsection 112-5E of this
chapter

Healthcare:

Industrial/manufacturing:
Contractor yard

NP

Industrial, heavy

NP

Industrial, light

NP

Industrial park

NP

Junkyard

NP

Motor vehicle wrecking
facility
Overnight
accommodations:
Bed and breakfast

NP

Campground/RV park

NP

Country inn

CUP

Emergency shelter

CUP

Hotel/motel

NP

CUP

CUP
NP
CUP
NP
NP
NP

P
CUP
P
CUP
P
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Recreation, indoor:
Indoor entertainment,
sports and recreation

CUP

P

Open space

P

Outdoor entertainment,
sports and recreation
Parks/playgrounds

NP

P
CUP

P

P

General repair

CUP

P

Large equipment rental

NP

Small equipment rental

NP

P
P

Recreation, outdoor:

Rental and repair:
R-3, R-O and B1 Districts, see
subsection 112-5G of this
chapter

Sales:
Agriculture supply sales

NP

Auction sales

NP

P
P

Construction material
sales
General retail sales

NP

P

NP

P

Manufactured housing
sales
Medical marijuana
dispensary

NP

P

NP

P

Sexually oriented business

NP

Shopping center

NP

NP
CUP

B-1 District, see
subsection 112-5B of this
chapter

B-1 District, see
subsection 112-5B of this
chapter

See subsection
11-2-5H of this
chapter

Services:
Administrative services

P

Artisan shop

CUP

Commercial kennel

NP

Crematorium

NP

Daycare, adult (up to 12)

P

P
P
CUP
NP
P
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Daycare center (13 or
more children)
Daycare, family

CUP

P

P

Daycare, group

P

Financial services

CUP

Funeral home

NP

General/professional
services
Veterinary clinic, large
animals
Veterinary clinic, small
animals
Storage:

P

P
P
P
P
P

NP

CUP

NP

P

Agricultural commodity
storage facility
Fuel tank farm

NP

NP

NP

Ministorage facility

NP

Warehouse

NP

NP
CUP
CUP

Temporary uses by
district:
Carnivals and circuses

NP

P
P

Itinerant outdoor sales
with business license
On site construction office

NP

Outdoor concerts and
theatrical performances
Transportation:

NP

P
P

Airport

NP

NP

Bus terminal

NP

Freight terminal

NP

Parking lot

CUP

P
NP
P

Parking structure

NP

Railroad yard

NP

P

See chapter 38
of this title

Airport District,
see subsection
11-2-5F of this
chapter

See chapter 22
of this title

CUP
NP

Utilities:
Composting

NP

Recycling

NP

NP
NP
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Utility, distributed power

P

Utility, major

NP

P
NP

Utility, minor

P

P

Vehicle fuel sales

NP

P

Vehicle repair

NP

Vehicle sales and rental

NP

CUP
Airport District,
P

See subsection
11-2-5H of this
chapter
See subsection
11-2-5H of this
chapter

Vehicle trade and service:
Airport District,
see subsection
11-2-5F of this
chapter

see subsection
11-2-5F of this
chapter
Vehicle services

NP

P

(Ord. 3222, 9-26-2016; amd. Ord. 3254, 5-20-2019; amd. Ord. 3256, 6-24-2019)

11-4-2: LOT REQUIREMENTS FOR ZONING DISTRICTS:
Buildings must conform to the dimensional standards for a lot as follows:
A. Lot coverage may not exceed the limitations of the district within which the lot is
located.
B. The standards for setback of buildings from property lot lines are:
1. No portion of any building, including decks and excepting roof eaves, fences,
stair steps, and landscaping ornaments, may be in any lot line setback.
2. A lot that has more than one front lot line must provide a front lot line
setback for each front lot line. When a lot has more than one front lot line, the
remaining lot lines are side lot lines, and no rear lot line setback is required. The
remaining side lot lines must meet the minimum side lot line setback for the
zoning district in which it is located.
3. The vehicular entrance of a garage must be set back at least twenty feet
(20'), measured in a straight line from the vehicular entrance of the garage to the
lot line of the property that abuts public right of way designated as a street and
has a driveway approach.
4. The lot line setback is five feet (5') for any lot line that abuts a dedicated
public right of way that provides only a secondary means of access to property
and is not intended for general travel.
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5. The sight distance triangle as required in title 7, chapter 3 of this code, must
be observed for corner lots regardless of minimum setbacks established in this
chapter.
C. The standards for height of buildings are:
1. Height limitations for any district do not apply to the following: spires,
belfries, cupolas, chimneys, water tanks, elevator housings, solar energy
systems, streetlights, and utility poles.
2. A building or structure may not exceed the height limitations of the district
within which it is located except as allowed by a variance granted under this title.
D. A lot that existed at the effective date of this title may not be reduced in dimension
or area below the requirements set forth herein. All lots created after the effective date
of this title must meet the minimum requirements of this title. Nonconforming lots may
be redesigned or aggregated to reduce the nonconformity without a variance. (Ord.
3097, 4-7-2008)
E. The dimensional, area, coverage, and design standard requirements for property in
the various zoning districts are shown in table 2 of this section.
TABLE 2
LOT REQUIREMENTS BY ZONING DISTRICT
DU = Dwelling unit
B-2
(General
Commercial)

R-4/R-O
(ResidentialOffice)

Lot area

No minimum

No minimum

Lot
coverage

No minimum

Front lot
line
setback

No minimum

60% maximum
10' minimum

Rear lot
line
setback

No minimum
unless
abutting
residential
zone, then 15'
minimum

10' minimum

Side lot
line
setback

No minimum
unless
abutting
residential
zone, then 10'
minimum

6' minimum

Height

75' maximum

42' maximum
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Michael Alvarez, Planner II
Community Development Department
316 North Park Avenue, Room 445
Helena, MT 59623

Phone: 406-447-8459
Fax: 406-447-8460
Email: malvarez@helenamt.gov

helenamt.gov

December 23, 2021
TO WHOM IT MAY CONCERN: A zone change is being proposed in your area. Please review the enclosed
description, and vicinity map. You may respond to the proposal at the public hearing or submit written
comments prior to the January 11, 2022 Zoning Commission public hearing to the City Planning Division,
316 North Park, Helena MT 59623. For written comments to be distributed to the Zoning Commission
with the staff report, they must be submitted to the City by December 31, 2021.
The Helena Zoning Commission will hold a public hearing on the zone change request on Tuesday,
December 14, 2021 at 6:00 p. m. via a Zoom conference call. For Zoom information please use the
following:
Join Zoom Meeting https://zoom.us/j/92989300533
Meeting ID: 929 8930 0533.
Dial in at 1(346)248-7799
Or find your local Zoom phone number at https://zoom.us/u/a7dWq98hm.
Interested parties are encouraged to attend this meeting. We may not be able to reach all who may be
interested in this application, and we encourage you to talk to your neighbors about this proposal.
PROPOSAL:
Consider an ordinance amending the official zoning map for the City of Helena for a zone change
from B-2 (General Commercial) to R-O (Residential Office) for property legally described as: Lots
29, 30, 31 and 32 in Block 4 of the Woodlawn Park Addition to the City of Helena, Lewis and Clark
County, Montana.
A change in the zoning to R-O will allow any of the permitted uses in that district to be developed. The
City is bringing forward this change in zoning so that the zoning district best matches the residential
quality of the area.
GENERALLY LOCATED: The property address is 114 Dunbar Ave and occupies 0.3 acres. The property
is generally located on the north side of Dunbar Ave between Mitchell Ave and Green Meadow Dr.
If you have questions concerning the proposed change, please contact the City Planning Division of the
Community Development Department at (406) 447-8459.
Sincerely,

Michael Alvarez, Planner II

